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LETTER OF THE SECRETARY-GENERAL 

Honourable participants, 

It is my utmost pleasure to welcome you all to Model Courts of Justice 2019, which is the 

eighth edition of this prestigious conference, as the Secretary-General. My name is Aziz Can 

CENGİZ and I am a junior student at Ankara University, Faculty of Law. 

European Court of Human Rights has had and will always have a special place for any law 

enthusiast, as it is one of the international law instruments we expect to act as the rational 

conscience of a modern person. While it is debatable whether or not it has matched this 

expectation in the past, it is no doubt that this expectation alone gives the Court a unique 

position in international law. It is precisely for this reason that I believe the European Court 

of Human Rights simply cannot be ignored by a high quality court simulation conference 

such as Model Courts of Justice. 

This year, we will be simulating an inter-state case, “Ukraine v Russia (re Crimea)”, in the 

European Court of Human Rights. In this highly controversial real life case, our participants 

will be expected to examine the alleged violations of the European Convention on Human 

Rights in the region of Crimea. 

The Study Guide for the European Court of Human Rights was prepared by Mr. Deniz 

YONTUK. He overcame many obstacles, including having to start the whole process from 

scratch, through the drafting process of this document. I truly believe that he has put his heart 

into this Study Guide, which can easily be observed from the document itself. Therefore, I 

would like to thank him for all of his hard work. 

In order to get an adequate grasp of the case and to be able experience Model Courts of 

Justice as intended, I highly recommend every participant to read the Study Guide, the 

Handbook, the Rules of Procedure and the other documents available on our website. 

Please do not hesitate to contact me via secretarygeneral@modelcj.org in case you have any 

questions regarding the conference or the committee. 

Best Regards, 

Aziz Can CENGİZ 

Secretary-General of Model Courts of Justice 2019 Conference  
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LETTER OF THE UNDER-SECRETARY-GENERAL 

Distinguished Participants,      

First of all, I would like to welcome you all to the eighth session of Model Courts of Justice 

Conference 2019. My name is Deniz YONTUK and I am a sophomore student at Ankara 

University Faculty of Law. This year, it is my utmost honour to serve you as the Under 

Secretary General responsible for the European Court of Human Rights. 

The European Court of Human Rights is getting ready to hear a very controversial interstate 

case between Ukraine and Russia. The subject of the case is the allegations on violations of 

human rights in Crimean Peninsula, especially against the Crimean Tatars. Ukrainian 

Government filed several cases against the Russian government so far upon the related 

violations of human rights in the Eastern part of Ukraine and Crimea. This case is pioneering 

to other related cases since it is the first interstate case between two countries. Because of the 

active risk of conflict, ECHR decided on taking interim measures following the application 

on 13 March 2014, calling upon both Russia and Ukraine to refrain from taking any steps, in 

particular military action, which might be a subject for further violations of the Convention. 

The interim measures that were decided by the court remain in force. 

I would like to take this opportunity to thank our honourable Secretary General Mr Aziz Can 

CENGİZ, for giving me this extraordinary and unique chance of being a part of the Academic 

Team and the Model CJ Family. And also I would like to thank our whole organization team, 

especially the person who is behind all of these excellent organizational matters, our 

esteemed Director General Mr. Selman AKMEŞE. 

If you have any questions, please do not hesitate to ask them through echr@modelcj.org  

Kind Regards, 

Deniz YONTUK 

Under Secretary General Responsible for the European Court of Human Rights

  

mailto:echr@modelcj.org
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PART I: EUROPEAN COURT OF HUMAN RIGHTS 

A. INTRODUCTION 

I. History 

The European Court of Human Rights (‘ECHR’) was established with a mandate (under 

Article 19 of the European Convention on Human Rights) to ensure that States which signed 

up to the European Convention on Human Rights stuck by their conjectural obligations, on 

21 January 1959.1 On 4 November 1950, the Convention was opened for signature in Rome / 

Italy and entered into effect in September 1953.2 The founders of the Convention seek to 

pursue the aims of the Council of Europe through the maintenance and further realisation of 

human rights and fundamental freedoms by taking as their starting point as the 1948 

Universal Declaration of Human Rights.3 To ensure the collective enforcement of certain 

rights set out in the Universal Declaration, The Convention was regarded as the first step.4 In 

addition to determining a catalogue of civil and political rights and freedoms, the Convention 

launch a mechanism for the enforcement of the obligations entered into by Contracting 

States.5 By this responsibility three institutions were entrusted : the European Commission of 

Human Rights (set up in 1954), the European Court of Human Rights (set up in 1959) and the 

Committee of Ministers of the Council of Europe, the latter organ being composed of the 

Ministers of Foreign Affairs of the member States or their representatives.6 

Original version of the Convention striplated it complaints of the ECHR could be brought 

against Contracting States either by other Contracting States or by individual applicants 

(individuals, groups of individuals or non-governmental organisations).7 Recognition of the 

right of individual application could be exercised only against those States which had 

accepted it since it was optional.8 

                                                
1 Weller, K., Wagner, A., Hacker, R., Harvey, P., & McCormick, P. (2018, May 09), A Brief History Of 
The European Court Of Human Rights, Available at: https://rightsinfo.org/brief-history-european-court-
human-rights/ (Last accessed on 25 July 2018) 
2 Ibid. 
3 Ibid. 
4 European Court of Human Rights,  Available at: https://www.coe.int/en/web/tirana/european-court-

of-human-rights (Last accessed on 25 July 2018) 
5 Ibid. 
6 Ibid. 
7 Ibid. 
8 Ibid. 

https://rightsinfo.org/brief-history-european-court-human-rights/
https://rightsinfo.org/brief-history-european-court-human-rights/
https://www.coe.int/en/web/tirana/european-court-of-human-rights
https://www.coe.int/en/web/tirana/european-court-of-human-rights
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The Court had only 1,009 applications in 1988 and it shows that Court was pretty quiet even 

into the late 1980s.9 However, things quickly changed – there were over 50,000 applications 

to the Court in 2008, with more than 90% of the judgments of the ECHR since its creation 

being delivered between 1998 and 2008.10 

In 1998, the right of individual petition became mandatory by Protocol 11, which meant that 

individuals now have the right to apply directly to the Court if they believed their human 

rights had been violated.11 With the Protocol 11, there had been a change in the original two-

tier structure (being (i) the European Commission on Human Rights (which had a filtering 

function) and (ii) the European Court of Human Rights) with the single, full-time Court.12 

In 2010, Protocol 14 was introduced and with this protocol, there was an increase in 

applications to the Court – to filter out applications with a lower chance of succeeding.13 This 

protocol set up an additional admissibility criteria: the Court could refuse to consider cases in 

which the applicant had not suffered a “significant disadvantage”and which did not raise 

serious questions affecting the application or the interpretation of the Convention, or 

important questions concerning national law.14 

In early 2015, about 18,500 judgments, with nearly half concerning only five member States 

(Turkey, Italy, Russia, Romania and Poland) were delivered in the ECHR.15 The Court has 

found at least one Convention violation in 84% of the cases, since 1959.16 The most frequent 

violation (25% of all 2015 violations) was the right to a fair hearing, particularly on the 

subject of excessive length of the proceedings. 17 

II. Structure 

                                                
9  Weller, K., Wagner, A., Hacker, R., Harvey, P., & McCormick, P. (2018, May 09), A Brief History Of 

The European Court Of Human Rights, Available at: https://rightsinfo.org/brief-history-european-court-
human-rights/ (Last accessed on 25 July 2018) 
10 Ibid. 
11 Ibid. 
12 Ibid. 
13 Meyer & Nouzha Avocats, The ECHR procedure, Available at: https://www.meyer-nouzha-
avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-
procedure/ (Last accessed on 25 July 2018) 
14 Ibid. 
15 Ibid. 
16 Ibid. 
17 Ibid. 

https://rightsinfo.org/brief-history-european-court-human-rights/
https://rightsinfo.org/brief-history-european-court-human-rights/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
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The ECHR consists of five sections, or administrative entities, which each have a judicial 

chamber. The positions of Presidency, Vice Presidency, and a number of judges are present 

in every section of the Court.18 Parliamentary Assembly of the Council of Europe selects 47 

judges of the Court from a list of applicants proposed by the Member States.19 

The judges work in four different kinds of groups, or “judicial formations.” within the court, 

applications received by the Court will be allocated to one of these formations: 

“1. Single Judge: only rules on the admissibility of applications that are certain inadmissible 

based on the material which submitted by the applicant. 

2. Committee: composed of 3 judges, committees rule on the admissibility of cases as well as 

the merits when the case concerns an issue covered by well-developed case law (the decision 

must be unanimous). 

3. Chamber: composed of 7 judges, chambers primarily rule on admissibility and merits for 

cases that raise issues that have not been ruled on repeatedly (a decision may be made by a 

majority). Each chamber consists the Section President and the “national judge” (the judge 

with the nationality of the State against which the application is lodged). 

4. Grand Chamber: composed of 17 judges, only small, select number of cases heard by the 

Grand Chamber (on appeal from a Chamber decision) or relinquished by a Chamber, usually 

when the case involves an important or novel question. Grand Chamber never took an 

application directly. The Grand Chamber always includes the President and Vice-President 

of the Court, the five Section presidents, and the national judge.” 20 

III. Submitting an Application to the Court 

The Article 47 of the Rules of Court describes the requirements that applicants must comply 

while they are applying to the European Court of Human Rights.21 The Court periodically 

modifies its rules and procedures so the Applicants should be aware that; in 2014 it began 

applying stricter requirements for individual applications.22 

                                                
18 European Court of Human Rights (2018, August 09), Available at: https://ijrcenter.org/european-

court-of-human-rights (Last accessed on 25 July 2018) 
19 Ibid. 
20 Ibid. 
21 Ibid. 
22 Ibid. 

https://ijrcenter.org/european-court-of-human-rights
https://ijrcenter.org/european-court-of-human-rights
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Applicants should use the application form, which is available online and must be filled out 

in its entirety to submit an application in ECHR.23 Copies of all relevant documents must be 

submitted by postal which is included along with the application.24 

Most of the applications submitted to the court are either struck from the list or declared 

inadmissible because they fail to meet one or more of the admissibility criteria.25 If an 

application that does not fulfil all of the requirements, the court may choose not to examine 26 

              

                             Image I: European Court of Human Rights Grand Chamber 27 

IV. Proceedings Before the Court 

Proceedings before the Court are handled initially in writing; public hearings are also rare.28 

Submitting an application does not require a cost and also the applicant may apply for legal 

aid to cover expenses that arise later in the proceeding.29 In the process of lodging a 

complaint, a lawyer is not necessary, however, applicants should have representation after the 

                                                
23 Weller, K., Wagner, A., Hacker, R., Harvey, P., & McCormick, P. (2018, May 09), A Brief History Of 
The European Court Of Human Rights, Available at: https://rightsinfo.org/brief-history-european-court-
human-rights/ (Last accessed on 25 July 2018) 
24 Ibid. 
25 Ibid. 
26 Ibid. 
27   Euractiv, Avaliable at : https://www.euractiv.fr/section/l-europe-dans-le-monde/news/la-justice-

europeenne-condamne-la-turquie-a-dedommager-chypre/ (Last accessed on 25 July 2018) 
28  European Court of Human Rights (2018, August 09), Available at: https://ijrcenter.org/european-
court-of-human-rights/ (Last accessed on 25 July 2018) 
29 Ibid. 

https://rightsinfo.org/brief-history-european-court-human-rights/
https://rightsinfo.org/brief-history-european-court-human-rights/
https://www.euractiv.fr/section/l-europe-dans-le-monde/news/la-justice-europeenne-condamne-la-turquie-a-dedommager-chypre/
https://www.euractiv.fr/section/l-europe-dans-le-monde/news/la-justice-europeenne-condamne-la-turquie-a-dedommager-chypre/
https://www.euractiv.fr/section/l-europe-dans-le-monde/news/la-justice-europeenne-condamne-la-turquie-a-dedommager-chypre/
https://ijrcenter.org/european-court-of-human-rights/
https://ijrcenter.org/european-court-of-human-rights/
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case is declared admissible, and must be represented by a lawyer in any hearing before the 

Court.30  

In ECHR the application process goes through two phases: admissibility and merits.31 Even 

though the specific nature of the case will dictate the speed and course of the proceedings, it 

may be months or years before an applicant receives a decision or judgment.32 

a. Admissibility 

The Court must determine when they receive an application, if it meets all of the 

admissibility requirements.33 An admissibility decision may be made by many different ways, 

it can be made by a single judge, a three-judge committee, or a seven-judge chamber.34 “To 

be declared admissible, an application must meet the following criteria: 

1. Exhaustion of domestic remedies 

2. Six-month application deadline (from the final domestic judicial decision) 

3. Complaint against a State party to the European Convention on Human Rights 

4. Applicant suffered a significant disadvantage”35 

If an application fails to meet any of these requirements, the Court will declare the 

application inadmissible, and after that it cannot proceed any further. There is no appeal from 

a decision of inadmissibility, it is final.36 

b. Merits 

The applications that are not struck from the list or declared inadmissible at an earlier stage, 

will be assigned to one of the five sections of ECHR and the State will be notified of the 

complaint.37 At this time, the Court gives both parties the opportunity to submit their 

                                                
30 Ibid. 
31 Ibid. 
32 Ibid. 
33 Ibid. 
34 Ibid. 
35 Ibid. 
36 Meyer & Nouzha Avocats, The ECHR procedure, Available at: https://www.meyer-nouzha-
avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-
procedure/ (Last accessed on 25 July 2018) 
37 Ibid. 

https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
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observations to the Court.38 The Chamber or President of the Section may request specific 

information in these observations, or these observations may contain any other material that 

the parties decide is relevant.39 The options of admissibility and merits can be considered 

separately or concurrently by the Chamber, but if the Council plans to consider both options 

together they have to notify the parties.40 

There is a three-month period before the decision becomes final, when a Chamber issues a 

judgement on the merits.41 Either one or both of the parties have the chance to request that the 

application be referred to the Grand Chamber, during this period. However, only a limited 

number of exceptional cases are heard by the Grand Chamber.42 

In the case of a decision made by the Court in favor of the applicant party, the Court may 

award just satisfaction (monetary compensation for the damages suffered) and require the 

State to cover the cost of bringing the case.43 The applicant is not liable for the State’s legal 

expenses, even if the Court finds that there has been no violation.44 

The Court’s judgments are enforced by the responsible committee which is the Committee of 

Ministers of the Council of Europe.45 The decisions of the court are binding for the States and 

they must execute them accordingly. Often this means amending legislation to ensure that the 

violation does not continue to occur, however, the decisions of the Court do not have the 

authority to overrule a national decision or annul national laws.46  

c. Friendly Settlements  

The procedure of friendly settlement in the European Court of Human Rights provides the 

respondent government and the applicant with a chance to resolve a dispute.47 The friendly 

settlement is a legal agreement between the parties which is very much like an out of court 

                                                
38 Ibid. 
39 Ibid. 
40 Ibid. 
41 Ibid. 
42  European Court of Human Rights (2018, August 09), Available at: https://ijrcenter.org/european-

court-of-human-rights/ (Last accessed on 25 July 2018) 
43 Ibid. 
44 Ibid. 
45 Ibid. 
46 Ibid. 
47 One, S. ,Friendly Settlements, Available at: 

http://agent.echr.am/en/functions/representation/friendly-settlements.html (Last accessed on 25 July 
2018) 

https://ijrcenter.org/european-court-of-human-rights/
https://ijrcenter.org/european-court-of-human-rights/
http://agent.echr.am/en/functions/representation/friendly-settlements.html
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settlement in national legislation and affords them an opportunity to resolve an issue, usually 

on payment to the applicant by the respondent Contracting Party of a specified sum of money 

or on the basis of an undertaking by the respondent Contracting Party to provide appropriate 

resolution of the issue, or both.48 

The legal basis and origin for friendly settlements is found in Article 39 of the European 

Convention on Human Rights, paragraph 1 of which stipulates: 

“1. At any stage of the proceedings, the Court may place itself at the disposal of the parties 

concerned with a view to securing a friendly settlement of the matter on the basis of respect 

for human rights as defined in the Convention and the Protocols thereto.” 49 

“At the same time as a case is communicated to the respondent government, the European 

Court will write to the parties to inform them that the Court is at the parties’ disposal for the 

purpose of securing a friendly settlement and inviting proposals from either party”.50 Even 

though the Court will set a time limit for any proposals, the time limit may be extended.51 

The Court is actively involved in facilitating settlement in a proactive way, and if an 

applicant is considered to have “unreasonably” refused friendly settlement proposals, it may 

consider striking out an application.52 For example, when financial negotiations between 

parties run into difficulties, a suggestion may be prepared by the Court in order to suggest 

what would represent a reasonable sum for settlement of the case.53 Rule 62 of the Rules of 

Court allow the Court to take any steps seems necessary to facilitate settlement, which may 

include arranging a meeting between the parties.54 The Court’s practice as regards 

applications concerning “well-established case-law” is now to be rather more proactive: in 

order to encourage the resolution of such cases, the Court may suggest of its own motion and 

then send the settlement proposals to the parties.55 

                                                
48 Ibid. 
49 European Convention on Human Rights (and its five Protocols), (1970, January 01), Available at: 
https://www.jus.uio.no/lm/coe.convention.on.human.rights.1950.and.protocols.to.1966/39.html (Last 
accessed on 25 July 2018) 
50  Rule 62¹§1 of the Rules of the Court 
51 Ibid. 
52 Ibid. 
53 Ibid. 
54 Ibid. 
55 Ibid. 

https://www.jus.uio.no/lm/coe.convention.on.human.rights.1950.and.protocols.to.1966/39.html
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The negotiations of friendly settlements are private and without prejudice to the arguments of 

the parties in the contentious proceedings.56 The substantive proceedings cannot be a base for 

the details of the negotiations, or in any other contentious proceedings and breaching this 

confidentiality could lead to an application being declared inadmissible on grounds of abuse 

of the rights of application.57 

Willingness of the European Court to facilitate settlement of cases also means a reduction in 

the Court’s substantial backlog of cases.58 If the parties agree on the terms, they should write 

to the Court to confirm the terms of the settlement agreement and request that the case to be 

struck out of the Court’s list of cases.59 “The Court will publish a decision or judgment (if 

concluded post-admissibility) recording the facts of the case and terms agreed between the 

parties and formally striking the case out of the list.”60  “This decision will be transmitted to 

the Committee of Ministers, which shall supervise the execution of the terms of the friendly 

settlement as set out in the decision.”61 Settlements therefore have a higher visibility than 

was previously the case prior to the implementation of Protocol No. 11.62 

Thus, the European Court always encourages parties to negotiate a friendly settlement but 

even that if no agreement is reached, the Court will proceed to examine the merits of the 

application.63 

d. Interim Measures 

Interim measures may be indicated by the European Court of Human Rights to any State 

party to the European Convention on Human Rights, under Rule 39 of its Rules of the 

Court.64 Interim measures are urgent measures which, according to the Court’s well-

                                                
56European Court of Human Rights, Article 39§2 of the Convention and Rule 62¹§2 of the Rules of the 
Court, Available at:  https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF (Last 
accessed on 25 July 2018) 
57 Ibid. 
58 Ibid. 
59 Ibid. 
60 European Court of Human Rights, Articles 39§3 of the Convention and Rule 62¹§2 of the Rules of 
Court, Available at:  https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF (Last 
accessed on 25 July 2018) 
61 European Court of Human Rights, Articles 39§4 of the Convention and Rule 62¹§2 of the Rules of 
Court , Available at: https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF (Last 
accessed on 25 July 2018) 
62 Ibid. 
63 Ibid. 
64  European Court of Human Rights, Interim Measures [PDF]. , Available at: 
https://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf (Last accessed on 25 July 2018) 

https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF
https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF
https://www.echr.coe.int/Documents/Library_2012_RoC_May_ENG.PDF
https://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf
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established practice, apply only where there is an imminent risk of irreparable harm.65 Such 

measures are decided in connection with proceedings before the Court without prejudging 

any subsequent decisions on the admissibility or merits of the case in question.66 

In the majority of these cases, the applicant requests the suspension of an expulsion or an 

extradition and such requests are granted by the Court for an interim time period only on an 

exceptional basis, when the applicant would otherwise face a real risk of serious and 

irreversible harm.67 Such measures are then indicated to the respondent Government, 

however, it is also possible for the Court to indicate measures under Rule 39 to the 

applicants.68 

In practice, a limited number of areas, which mostly concern expulsion and extradition, are 

applied as interim measures.69 The most typical cases for the interim measures are those 

where, if the expulsion or extradition takes place, the applicants would fear for their lives 

(thus engaging Article 2 (right to life) of the European Convention on Human Rights) or 

would face ill-treatment prohibited by Article 3 (prohibition of torture or inhuman or 

degrading treatment) of the Convention.70 More importantly, such measures may be specified 

in response to certain requests for fair trial (Article 6 of the Convention) and some requests 

for respect for private and family life (Article 8 of the Convention).71    

V. Jurisdiction   

The Court has jurisdiction to decide complaints (“applications”) concerning violations of the 

European Convention on Human Rights, which principally concerns civil and political rights, 

submitted by individuals and States.72 Particularly, the person, group or non-governmental 

organization submitting the complaint (“the applicant”) to European Court of Human Rights 

does not have to be a citizen of a State party.73 

                                                
65 Ibid. 
66 Ibid. 
67 Ibid. 
68 Ibid. 
69 Ibid. 
70 Ibid. 
71 Ibid. 
72 European Court of Human Rights, (2018, August 09), Available at: https://ijrcenter.org/european-
court-of-human-rights/ (Last accessed on 25 July 2018) 
73 Ibid. 

https://ijrcenter.org/european-court-of-human-rights/
https://ijrcenter.org/european-court-of-human-rights/
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The complaints submitted to the Court must concern violations of the Convention that were 

allegedly committed by a State party to the Convention and that directly and significantly 

affected the applicant.74 As of April 2018, the Convention is ratified by 47 states.75 One or 

more of the Additional Protocols to the Convention are also ratified by some of these states, 

which protect additional rights.76 

As of August 1, 2018, advisory jurisdiction came under the roof of European Court of Human 

Rights.77 Under Protocol 16 to the European Convention, which entered into force on August 

1, European Court became available to any kind of advisory opinions on questions of 

interpretation of the European Convention and its protocols by the highest domestic courts in 

the States that are a party to the Protocol but these questions must arise out of cases pending 

before the domestic courts.78 

a. Advisory Jurisdiction   

Protocol 16 of the ECHR provides for an extension of the advisory jurisdiction of the 

European Court of Human Rights, which enables highest national courts to request advisory 

opinions on questions of principle concerning the interpretation of the European Convention 

on Human Rights or its protocols.79 The aim of this extension includes to achieve two goals: 

a reduction in the excessive docket of the ECHR, and the enhancement of dialogue between 

the ECHR and national courts.80  

VI. Sources of Law Applicable to the ECHR  

a. European Convention on Human Rights 

                                                
74 Ibid. 
75 Ibid. 
76Meyer & Nouzha Avocats, The ECHR procedure, Available at: https://www.meyer-nouzha-

avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-
procedure/ (Last accessed on 25 July 2018) 
77 Ibid. 
78 Ibid. 
79 Dzehtsiarou, K., & O'Meara, N., (2018, January 02), Advisory jurisdiction and the European Court 
of Human Rights: A magic bullet for dialogue and docket-control? | Legal Studies Available at: 
https://www.cambridge.org/core/journals/legal-studies/article/advisory-jurisdiction-and-the-european-
court-of-human-rights-a-magic-bullet-for-dialogue-and-
docketcontrol/E7BDA1704CCB5045CDB47F72C5DFBCB7,  (Last accessed on 25 July 2018) 
80 Ibid. 

https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.meyer-nouzha-avocats.com/english/european-court-of-human-rights-skills/european-court-of-human-rights-procedure/
https://www.cambridge.org/core/journals/legal-studies/article/advisory-jurisdiction-and-the-european-court-of-human-rights-a-magic-bullet-for-dialogue-and-docketcontrol/E7BDA1704CCB5045CDB47F72C5DFBCB7
https://www.cambridge.org/core/journals/legal-studies/article/advisory-jurisdiction-and-the-european-court-of-human-rights-a-magic-bullet-for-dialogue-and-docketcontrol/E7BDA1704CCB5045CDB47F72C5DFBCB7
https://www.cambridge.org/core/journals/legal-studies/article/advisory-jurisdiction-and-the-european-court-of-human-rights-a-magic-bullet-for-dialogue-and-docketcontrol/E7BDA1704CCB5045CDB47F72C5DFBCB7
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The European Convention on Human Rights (ECHR) aims to protect the human rights of 

people in countries that belong to the Council of Europe.81 The Convention was signed by all 

47 member states of the Council including the United Kingdom.82 Full title of the convention 

is  ‘Convention for the Protection of Human Rights and Fundamental Freedoms’.83 Specific 

rights and freedoms are guaranteed by the Convention.84 

“The Convention assures: 

● the right to life (Article 2) 

● freedom from torture (Article 3) 

● freedom from slavery (Article 4) 

● the right to liberty (Article 5) 

● the right to a fair trial (Article 6) 

● the right not to be punished for something that wasn’t against the law at the time 

(Article   7) 

● the right to respect for family and private life (Article 8) 

● freedom of thought, conscience and religion (Article 9) 

● freedom of expression (Article 10) 

● freedom of assembly (Article 11) 

● the right to marry and start a family (Article 12) 

● the right not to be discriminated against in respect of these rights (Article 14) 

● the right to protection of property (Protocol 1, Article 1) 

● the right to education (Protocol 1, Article 2) 

                                                
81 Equality Human Rights, What is the European Convention on Human Rights? , Available at: 
https://www.equalityhumanrights.com/en/what-european-convention-human-rights, (Last accessed on 
25 July 2018) 
82 Ibid. 
83 Ibid. 
84 Ibid. 

https://www.equalityhumanrights.com/en/what-european-convention-human-rights
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● the right to participate in free elections (Protocol 1, Article 3) 

● the abolition of the death penalty (Protocol 13)” 85  

 

Image 2: Symbolic Jurisdiction of European Court of Human Rights86 

PART II:  UKRAINE v RUSSIA (re Crimea) 

A. INTRODUCTION TO THE CASE 

I. Overview 

a. The History of Ukraine 

The history of the Ukrainian people grounds on many centuries and as a result, the roots of 

the Ukrainian nation go back into centuries of the tribes of the Trypillian culture, which 

played a massively important role in the change of primeval tribal communities on the 

territory of Ukraine and the ancient forefathers of the Slavs.87 This ancient land remembers 

many civilizations such as Cimmerians, Scythians, Taurians, Sarmatians, Goths and Greeks.88 

In the history of Ukraine, Crimea left a notable trace and promoted the cultural enrichment of 

neighbouring tribes, with the Slavs among them.89 

                                                
85 Ibid. 
86 National Secular Society, News, Avaliable at: https://www.secularism.org.uk/news/2012/09/nss-
intervene-in-landmark-cases-at-european-court-of-human-rights (Last accessed on 25 July 2018) 
87 Ukrainians Rutgers, History, Available at: http://ukrainians.rutgers.edu/history-of-ukraine.html (Last 

accessed on 14 August 2018) 
88 Ibid. 
89 Ibid. 

https://www.secularism.org.uk/news/2012/09/nss-intervene-in-landmark-cases-at-european-court-of-human-rights
https://www.secularism.org.uk/news/2012/09/nss-intervene-in-landmark-cases-at-european-court-of-human-rights
https://www.secularism.org.uk/news/2012/09/nss-intervene-in-landmark-cases-at-european-court-of-human-rights
http://ukrainians.rutgers.edu/history-of-ukraine.html
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Numerous monuments and sculptures that were discovered during excavations testify to the 

existence of an alliance of Slavic tribes which one of them, known under the name of the 

State of Antes (4th century B.C.), occupied a large territory and has signs of a state structure 

in the form of democracy.90 It is clearly evident that the primitive Ukrainian civilization and 

state dates back to this time.91 

The Slavs organized successful campaigns to other lands while they were defending their 

lands from numerous nomad tribes and attacks of Avars, Khazars, Pechenegs, and Polovtsi, 

from Byzantine and Western Roman Empires.92 The powerful Slav state, Kyivan Rus (9th- 

beginning of the 13th centuries) was founded on the expanses of Ukraine more than 1100 

years ago.93 

During the reign of Volodymyr the Great (988) Christianity was introduced to Ukraine, and 

the capital city, Kyiv, became the spiritual centre for spreading Christianity to Eastern 

Europe.94 The Ukrainian nation became the ethnical basis for the south-western principalities, 

of which the Galicia-Volyn Principality played the most important role during the period of 

political disunity of this powerful medieval European Monarchy (13th-14th centuries).95 

The formation of the Ukrainian nation was the most difficult in its history: it fell under the 

devastating Mongol-Tartar oppression, and having liberated itself from the Mongol-Tartars, 

fell under the power of the neighbouring states of Lithuania and Poland in the middle of the 

13th century.96 Ukrainian lands bordered with Crimean Khanate, which frequently made 

devastating raids on the land which was also threatened with Turkish enslavement.97 

Even through all of these, the Ukrainian nation survived, preserved its language and 

multiplied its culture, tirelessly fighting for independence and building up its statehood in 

different forms, a result of that, after a lengthy struggle, the Ukrainian nation again appeared 

                                                
90 Ibid. 
91 Ibid. 
92 Ibid. 
93 Ibid. 
94 Ibid. 
95Local Histories, A short History of Ukraine, Available at: http://www.localhistories.org/ukraine.html 

(Last accessed on 14 August 2018) 
96 Ibid. 
97 Ibid. 

http://www.localhistories.org/ukraine.html
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on the European political map in the form of a Cossack Republic, first the Zaporizhian Sich, 

and then after liberating wars under the leadership of Bohdan Khmelnytskiy (1648-1654).98 

For 300 years the Zaporizhian Sich remained a powerful stronghold over the Dnipro River 

which withstood enemy attacks and waged an unceasing struggle for the liberation of Ukraine 

and its independence.99    

Ukraine’s short period of sovereignty ended right after the colonial period  with the 

imperialist aims and interests of Russia and Austria-Hungary Empires during the years of the 

first World War.100 

The fall of monarchy and collapse of Austria-Hungary Empire in 1917 seemed as a historic 

opportunity for Ukrainian people to found their own national state.101  Between 1917 and 

1921, during the devastating Civil War of the Ukrainian people, three governments replaced 

each other in Ukraine.102 On January 22, 1918, Soviet Russia was one of the first countries to 

recognize Ukraine when the Ukrainian Tsentralna Rada proclaimed independence in the 

territory but the units of the Red Army soon afterwards attacked Ukraine.103 

The Ukrainian People’s Republic ceremoniously united with the Western Ukrainian People¹s 

Republic in January 1919, with Lviv as its capital.104 Even then, the alliance of Ukrainian 

lands was short lived as the troops of the Western Ukrainian People’s Republic were defeated 

by the Polish interventionists, who attacked Galicia.105 First Soviet power was established in 

Ukraine in November 1921 and then in 1922, Ukraine was officially joined into the Soviet 

Union.106 During the times of World War II, Ukrainian people suffered a lot from the 

dictatorship of Stalin by Holodomor, Ukraine's holocaust, which was a man-made famine that 

caused millions of Ukrainian deaths during 1932-1933.107 

                                                
98 Ibid. 
99 Ibid. 
100Ukrainians Rutgers, History, Available at: http://ukrainians.rutgers.edu/history-of-ukraine.html (Last 
accessed on 14 August 2018) 
101 Ibid. 
102 Ibid. 
103 Ibid. 
104Local Histories, A short History of Ukraine, Available at: http://www.localhistories.org/ukraine.html 
(Last accessed on 14 August 2018) 
105Ukrainians Rutgers, History, Available at: http://ukrainians.rutgers.edu/history-of-ukraine.html (Last 

accessed on 14 August 2018) 
106 Ibid. 
107 Ibid. 

http://ukrainians.rutgers.edu/history-of-ukraine.html
http://www.localhistories.org/ukraine.html
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On August 24, 1991, first a Declaration of Independence was adopted by the Verkhovna 

Rada of Ukraine, and then on December 1, 1991, at a national referendum, the Ukrainian 

people voted for their sovereignty.108 Ukraine appeared on the political map of the world as a 

new independent democratic country.109 

At the end of 2004, Ukraine faced a highly disputed election which was known as the Orange 

Revolution.110 As a result of this election Viktor Yushchenko defeated Viktor Yanukovych 

who was allegedly linked with Russian Federation and had a criminal past but since then, the 

Orange Coalition, as it was called, fell apart due to inner disagreements.111 

Today the cities which are in the east side of Ukraine, are some of the most populous cities in 

Ukraine.112 With the 1.5 million inhabitants living inside, Kharkiv is the country’s second 

most-populous city.113 Ethnicity of the Ukrainian territory is very diverse:  Russians make up 

about 17% of Ukraine’s total population – against 78% ethnic Ukrainians – in the east this 

overview is skewed: 44% in Kharkiv are ethnic Russian, 50 % ethnic Ukrainian; and in 

Donetsk, 48% are ethnic Russian, 47% Ukrainian.114 Even though Ukraine is an independent 

country, the east is the industrial heart of Ukraine, and remains heavily dependent on the 

Russian economy, which it carries out most of its trade.115  

b. The History of the Crimea 

The Cimmerians was the first occupiers of Crimea about 1000 BCE.116 In the 7th century 

BCE the Scythians conquered the steppe area, but in the Kerch Peninsula the Kingdom of 

Bosporan survived, where it came under strong Greek influence.117 From the 5th and 4th 

centuries BCE, the colonies were established by the Greeks along the Crimean coasts, the 

most important being at Chersonesus, near modern Sevastopol, and Panticapaeum, where 

                                                
108 Ibid. 
109 ıbid. 
110 Ibid. 
111 Ibid. 
112 Culturedarm. (2015, August 27), A Brief History of Ukraine, Available at: https://culturedarm.com/a-

brief-history-of-ukraine/ (Last accessed on 14 August 2018) 
113 Ibid. 
114 Ibid. 
115 Ibid. 
116 Britannica, T. E. (2018, July 25), Crimea, Available at: https://www.britannica.com/place/Crimea 
(Last accessed on 14 August 2018) 
117 Ibid. 

https://culturedarm.com/a-brief-history-of-ukraine/
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Kerch now stands.118 Romans took control over these colonies in 15 BCE after the colonies 

survived a series of attacks by eastern nomadic hordes who subsequently occupied the steppe 

region.119 

In the 10th century Prince Vladimir I of Kievan Rus claimed these coastal cities, but Crimea 

was unable to be retained by Kiev, which fell to the Kipchaks and later to the Tatars of the 

Golden Horde.120 In the 13th century commercial outposts along the coast had been 

established by the Genoese also making their headquarters at Kaffa (modern Feodosiya) and 

eventually coming to dominate Black Sea trade.121 In the early 14th century, under Öz Beg, a 

khan of the Golden Horde who had converted to that faith, Islam made dramatic inroads 

among the Tatar population in the Crimean interior.122 Until the participation to the Ottoman 

Empire, the remnants of the Golden Horde came to be known as the khanate of Crimea.123 

Although the power they had from the days of the Mongol conquests had waned and the 

Tatars made frequent raids on the Muscovite state from their capital at Bakhchysarai in 

Southern Crimea.124 

While the Ottoman Empire was the dominant force in the region for several hundred years, 

the expansion of Russia’s southern frontier had changed the dominancy.125 Over the next two 

centuries, a series of wars were conducted between Russia and the Ottoman Empire in order 

to take over the control of the Black Sea region.126  

From 1768 to 1774, one of those conflicts concluded with the Treaty of Küçük Kaynarca 

(1774), which ceded to Russia fortresses on the Kerch Peninsula and established an 

independent Crimean Tatar state.127 In 1783 the peninsula was occupied by Catherine II (the 

Great), and it became Russian territory.128 

                                                
118 Ibid. 
119 Ibid. 
120 Ibid. 
121 Ibid. 
122Local Histories, A short History of Crimea, Available at: http://www.localhistories.org/crimea.html 
(Last accessed on 14 August 2018) 
123 Ibid. 
124 Ibid. 
125 Ibid. 
126 Britannica, T. E. (2018, July 25), Crimea, Available at: https://www.britannica.com/place/Crimea 

(Last accessed on 14 August 2018) 
127 Ibid. 
128 Ibid. 
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The regional rivalry continued between the Russians and the Turks, and it expanded into a 

broader European conflict during the Crimean War (1853–56).129 In September 1853 the 

French armies, reacting to Russian encroachments in the Ottoman-held Danubian 

principalities, modern Romania, landed at Sevastopol.130 Before Russian forces withdrew, the 

British and French besieged Sevastopol for almost a year, even lacking the heavy artillery 

needed to reduce the fortified walls of the city.131 After the Crimean War, many Crimean 

Tatars were forcibly sent to other parts of Russia.132 

Crimea found itself a sovereign state right after the end of October Revolution in Russian 

Empire in 1917.133 However, it didn't last for a long time since it was quickly dragged into 

the Russian civil war, where Crimea became a stronghold for the White Army.134 Crimea 

eventually became the Crimean Autonomous Soviet Socialist Republic in 1921 which was a 

part of the Soviet Union, after following a succession of governments in a few short years.135 

This regime lasted until 1945, when it became the Crimean Oblast, an administrative region 

of Russia.136 During the times of Soviet Union and especially during the times of Stalin, tens 

of thousands of Crimean Tatars were allegedly exposed to ethnic discrimination.137 In May 

1944, with the claim of collaboration with the Nazis during World War II, the remaining 

Crimean Tatars—approximately 200,000 people—were forcibly deported to Siberia and 

Central Asia.138 

After the war, the autonomous republic of Crimea was turned into an oblast(region) of the 

Russian Soviet Federated Socialist Republic.139 In 1954, Crimea was transferred from the 

jurisdiction of the Russian Federation to the jurisdiction of the Ukrainian Soviet Socialist 

Republic by the General Secretary of the Communist Party of the Soviet Union, Nikita 

                                                
129Local Histories, A short History of Crimea, Available at: http://www.localhistories.org/crimea.html 
(Last accessed on 14 August 2018) 
130 Ibid. 
131 Ibid. 
132 Ibid. 
133 Washington Post, To understand Crimea, take a look back at its complicated history, (2014, 

February 27), Available at: https://www.washingtonpost.com/news/worldviews/wp/2014/02/27/to-
understand-crimea-take-a-look-back-at-its-complicated-history/?utm_term=.c63c7cfd9d20 (Last 
accessed on 14 August 2018) 
134 Ibid. 
135 Ibid. 
136 Ibid. 
137 Britannica, T. E. (2018, July 25), Crimea, Available at: https://www.britannica.com/place/Crimea 

(Last accessed on 14 August 2018) 
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Khrushchev, and with this event Crimea became an area within Ukraine.140 The economy was 

gradually restored by becoming a part of Ukraine.141  

With the deaths of leaders like Stalin and Khrushchev, the ones that had been deported 

through the Crimea before were eventually allowed to return to their native regions.142 

However, the Crimean Tatars were a notable exception to that rule.143 

In the late 1980s and early ’90s, as the Soviet Union disintegrated, many Tatars had the 

chance to resettle in Crimea and with that, their numbers swelled from some 38,000 in 1989 

to roughly 300,000 at the turn of the 21st century.144 During that time, the legal status of 

Crimea was also clarified.145 In 1991, Crimea passed to the newly independent Ukraine with 

the formal collapse of the U.S.S.R. in December of that year.146 

  

                                                
140 Crimea History, Timeline of the History of Crimea. , Available at: 
http://www.crimeahistory.org/timeline-of-the-history-of-crimea/ (Last accessed on 14 August 2018) 
141 Ibid. 
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Image 3: Ethnic diversity in Crimea147 

Kiev and Crimea have a complex relationship.148 In 1994, as a result of a failed movement of 

independence, autonomous republic has been abolished by the post president.149 

In conclusion of negotiations among Ukraine, the United States, Russian Federation and the 

United Kingdom in December 1994, a document called The Budapest Memorandum was 

signed by these countries in order to recognize and respect post-soviet borders of Ukraine in 

exchange of transfering the massive nuclear stockpiles that once belonged to Soviet Russia to 

the Russian Federation.150 In 1997, the conflict upon how to divide the Black Sea Fleet was 

sorted out by splitting the fleet rationally between the two parties; the extend part of ports and 

facilities at Sevastopol has been granted to Russian Federation and both countries have 

signed the Treaty of Friendship, Cooperation, and Partnership which accepts Crimea as a part 

of Ukrainian territory.151  

The first steps of the independent Ukraine was to create new channels with the European 

continent while they were still having strong ties with Russia.152 In 2003, Russian Federation 

                                                
147 Barber, T. (2014, March 06), Crimea: A region divided, Available at: 

https://www.ft.com/content/e3d3e3e4-a473-11e3-9cb0-00144feab7de (Last accessed on 5 
September .2018) 
148 Ibid. 
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attempted to construct a dam, which created a major diplomatic crisis with Ukrainian 

authorities and it was defined as a violation of Ukrainian territorial integrity by the world 

media.153 

In the early 21st century, an attempt called Orange Revolution was made against Viktor 

Yanukovych and his pro-Russian Party Of Regions who claimed to be the leader of major 

Russian population existing in Crimea, which resulted in pro-European Viktor Yuschenko to 

be declared as the winner of 2004 presidential elections.154 However, Yanukovych’s efforts to 

be the president of Ukraine resulted with victory in the 2010 presidential elections and his 

first job in the office was to extend lease of the Russian Federation on the port at Sevastopol 

until 2042.155 With this agreement Russia had the chance to attribute 25,000 troops to port of 

Sevastopol and also maintain a pair of air bases in Crimea. 

Image 4 : Orange Revolution 2004156 

In February 2014, after months of protests all around to Ukraine, to the Government of 

Yanukovych, Yanukovych fled from Kiev.157 After a few days, some unidentified masked 

gunmen who were allegedly later identified as Russian troops, captured the parliament 
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accessed on 5 September .2018) 
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building of Crimea and other key sites, and the crisis in Ukraine became international.158 In a 

closed session made by Pro-Russian legislators in the parliament of Crimea, the leader of the 

Russian Unity Party Sergey Aksyonov was elected as prime minister.159 The party of prime 

minister which is the Russian Unity Party had previously received less than 5 percent of the 

vote in 2010 regional elections and had minimal representation in the parliament.160 In 

March, Russian Parliament gave a proposal to the President of Russian Federation Vladimir 

Putin in order to protect the ethnic Russian populations in Crimea by dispatching troops to 

Crimea and after a few days, Russian troops and paramilitary groups were in de facto control 

of Crimea.161 As a result of these events, the Parliament of Crimea voted unanimously to 

separate from Ukraine and join the Russian Federation.162  

On March 16, 2014, a popular referendum on the matter was held in Crimea, however, the 

interim government in Kiev defined this proposal as unconstitutional.163 In the process of 

referendum, leaders of Crimean Tatar called for a boycott of the vote, which they criticized 

for being preset, and observers or journalists were prevented from observing the count.164 The 

result of the referendum was an overwhelming 97 percent in favour of joining Russia, 

although numerous corruptions, cheats, and irregularities were reported.165 Kiev did not 

recognize the result of the referendum and as a result of the dubious referendum made in 

Crimea, the European Union and the United States decided to implement sanctions on a list 

of high ranking Russian officials and members of self-declared Crimean Government.166 

President of Russian Federation Vladimir Putin signed a treaty which incorporates Crimea 

into the Russian territory on March 18, and a few days after that, Parliament of Russian 

Federation ratified this treaty as well.167   

Upon the events, the Government of Ukraine found the treaty made by the Russian 

Parliament as a great risk for their national integrity since they believed this treaty was a one-
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sided treaty which considers only the interests of the Russian Government.168 A report 

published on May 2014 by the Russian Presidential Council for Civil Society and Human 

Rights estimated that the actual turnout for the Crimean independence referendum may have 

been as low as 30 percent and that, of those voters, between 50 and 60 percent chose union 

with Russia.169 

 

Image 5: Russian Troops in Crimean Peninsula170 

 c. Annexation of Crimea 

With the end of Cold War, NATO and United States established hegemony through the 

regions that were formerly under the influence of Soviet Union.171 The missile system 

agreement that was made by the NATO in 2010 at the Lisbon Summit and the European 

Neighbourhood Policy which was established by the European Union in 2003 and contains 
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Ukraine as a neighbour state without membership, both can be shown as the acts of 

superiority on military and economic terms of Western Block to Russian Federation.172  

President of Ukraine Yanukovych was a politician that chose to follow pro-Russian politics 

during his administration.173 As a result, in 2010, he made a contract with Russian President 

Medvedev on the issue of maintaining Russian Black Sea Fleet on Ukrainian territory for 

more than 25 years, with an option stating that “until neither part chooses to terminate the 

agreement for further 5 years”.174 This events caused a decline on the approval rates of the 

Russian President Medvedev and led to mass demonstrations and protests across the Russian 

capital and other cities.175 In the presidential elections of Russia in 2012, Vladimir Putin won 

in the first round of the race with the 63 percent of the votes despite the allegations against 

him on vote-rigging.176 

The Ukrainian Crisis first started at the end of 2013 and beginning of 2014, by the protests 

and demonstrations across the capital city and the other cities around the country, against the 

government on the issue of not signing an agreement with European Union because of its 

pro-Russian Politics.177 These protests called “Euromaidan” then turned into a national 

movement which led to a country in political instability and insecurity.178 After these events, 

President Yanukovych fled to Russia, and Ukraine lived through a mass chaos.179 According 

to some international relations specialists, this political situation in Ukraine was the perfect 

time and cause for the Russia to annex Crimea in order to protect its ethnic citizens who lived 

more than decades in Crimea.180 

After the defection of President Yanukovych in Ukraine, Russian Special Forces units acted 

on 27th February 2014 in order to take over the control of strategic points in the Crimea such 

as the Parliament building of Autonomous Republic, military points, and some civil 
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infrastructures.181 A few months later, most of the important parts and points in the Crimea 

was under control of Russian Forces.182 While the events were happening through the region, 

the groups that occupied Crimea known as the “the little green man” by the local people, 

wore uniforms without military symbols or national emblems.183 Kremlin acted fast and sent 

extremely well-trained Special Forces and commanders to the Crimea in order to protect its 

ethnic people and their cause, and prevent the possible acts of Ukrainian Army in the 

Region.184 So Ukrainian Government decided not to send more troops to the region since they 

believed it would cause more conflict and casualties in the region.185 

The legal arguments put forward by the Russian Government on the annexation of Crimea, 

mostly rely on the historical ties and links between the regions.186 First argument according to 

the point of view of Kremlin is that Crimea was under control of hundreds of different 

peoples, nations, and states over the centuries but it was only conquered by the Russian 

Empire in 1783 and been under control of Russian Federation for a century of half.187 Russian 

efforts on the Crimea resulted with a Russian ethnic majority in the peninsula.188 

The Second argument put forward by the Russian Government is the “gift” story which 

contains the decision of Nikita Khrushchev in 1954 to give Crimea to Ukraine.189 So Russian 

Government claims that Khrushchev did not have the authority to decide such kind of 

decision alone even he was the first secretary of the Communist Party. However, in reality, 

Khrushchev was not the sole-decision maker since the Chairman of the Presidium of the 

Supreme Soviet Voroshilov and the Chairman of the Council of Ministers of the Soviet 

Union, Georgy Malenkov also took a part of the decision of Crimea so it was taken 

collectively by the political bodies of Soviet Union.190 
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After the annexation of Crimea, a referendum was held on Crimea to express their wills to 

determine their own destiny, on 16th March 2014.191 The results of the referendum were 

announced by the new authorities next day, as 96 percent of the people wanted to reunify 

with the Russian Federation with a 82 percent of turnout rate.192 However, right after the 

referendum some groups and ethnic leaders in Crimea, made some statements regarding the 

question on reliability of the results of the referendum.193 Head of the Crimean National 

Movement of Tatars, Mustafa Jemilev, claimed that the real turnout rate of this referendum 

was only 32 percent.194 Despite the allegations and claims, the Crimean Parliament decided to 

start reunification process with Russia only a day after the referendum.195 The whole process 

was officially completed on 21th March 2014 with a ceremony in Kremlin.196 In the 

ceremony, Vladimir Putin signed a new law which creates new administrational bodies in 

Crimea and the port city of Sebastopol.197 As a response to these events, Ukrainian 

Parliament recognised Crimea as a temporarily occupied territory, on 15th April 2014.198 

d. Ethnic Groups in Crimea 

Crimea is a region that has been a host for decades to various and multilateral cultures.199 The 

ethnic groups that lived over centuries in the Crimean Peninsula became a part of Ukraine 

after the reunification of the both countries.200 According to the Ukrainian Population Census 

of 2001, the majority of the persons who live in Crimea are Russians with 58.5 percent, 

followed by Ukrainians with 24.4 percent, and Crimean Tatars with 12.1 percent, Belarusians 

with 1.5 percent, Tatars with 0.5 percent, Armenians with 0.4 percent, Poles, Jews, 
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Moldovans, Azeris all each with 0.2 percent and other nationalities with 0.1 percent. 

Combined, two million people who live in Crimea represent over 125 different 

nationalities.201 In Crimea, mostly Russian language is used commonly by the people but 

Crimean Tatar and Ukrainian are also in use by nearly the 24 per cent of the inhabitants.202 

As a result of that, diversity in cultures, religious beliefs and denominations are also 

diverse.203 According to the report of Ministry of Culture of Ukraine, nearly 47 percent of the 

people registered to the data as Christian Orthodoxy, 29 percent of the people registered as 

Islam, 20 percent of the people registered as Protestantism, 1.6 percent of the people 

registered as Catholicism, 0.9 percent of the people registered as Judaism and 5.6 per cent of 

the people registered in other religious.204 

e. History of Crimean Tatars 

The Crimean Tatars connected with Crimean peninsula more than a century and they were 

deeply affected because of the annexation of the peninsula in March 2014.205 In order to 

define the Crimean Tatars there are many different approaches, some refer to them as a nation 

while some consider them a Turkic ethnic group.206 The estimations for the population of 

Crimean Tatars range from 250,000 to up to 6 million over the world.207 The most basic and 

narrowest of these definitions only contains the Tatars who live in Crimean peninsula, while 

the extensive definition includes ethnic Tatars living outside of the Crimean Peninsula, 

mostly placed in Turkey and Uzbekistan.208 Most of the Crimean Tatars belong to Hanafi 

School of the Sunni Islam religion.209 Until 19th century, they composed the majority of the 

population of Crimea since the peninsula was their historical homeland according to their 
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claims.210 However, now their percentage in the population decreased into 12-13 percent and 

most of them now prefer to live in the borders of Turkey.211  

For many years, Tatars were ignored by the Soviet authorities as a minority group and 

ethnology.212 In the times of World War II, many minority groups, including Crimean Tatars, 

faced the cruel rule of Stalin.213 In those times, Crimean Tatars were accused of cooperating 

with the Nazi Germany and whole nation was sent on exile to Siberia and Central Asia from 

their homeland Crimea.214 This exile continued until 1980s and perestroika of Gorbachev.215 

They were able to return to their homeland for the first time in 1989 while Soviet Union was 

collapsing in the world.216 Right after a 23 years rule under the Ukrainian authorities, once 

again Crimean Tatars found themselves under the rule of Russian authorities because of the 

annexation of their homeland.217  

The first appearance of Crimean Tatars were in Crimea in 1239 with the Golden Horde of 

Batu Khan.218 This group consisted of mostly Kıpchak Turks including approximately 30,000 

troops.219 In that times, the majority of the population in Crimea were Turks who arrived in 

Crimea just after the collapse of Khazars.220 Right after the breakdown of Empire of Golden 

Horne in 1441, the Turks founded an independent state in Crimea called Crimean Khanate.221 

Even though Crimean Khans stayed independent from the Golden Horne, they never gave up 

on their claims to its legacy.222 

Genoese Colonies in the Black Sea Fleet was the first target of Crimean Khans since they 

believed in order to take control of the peninsula as a whole, they had to subdue these 

colonies.223 The endless conflicts between the colonies and the Crimean Khanate and some 
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internal throne games in the leadership of the Crimean Khanate caused some Crimean Tatars 

to be allied with the Ottoman Empire.224 The alliance with the Ottoman Empire resulted with 

the Khanate becoming a part of the Ottoman Empire after Ottomans captured Caffa and other 

Genoese colonies in 1457.225 After that, in the following centuries, Ottoman Empire used the 

Khanate and Crimean Tatars as a wall against Russia and Poland-Lithuania.226 

In the early years of the 18th century, Khanate was abused by several attacks made by the 

Russian Empire.227 The dependency of Khanate to Ottoman Empire ended with the Küçük 

Kaynarca Treaty which also ended the Russian-Turkish war in 1774, but still, Ottoman Sultan 

remained the religious leader of the peninsula.228 Less than a decade after this, Russia 

annexed Crimean Khanate.229 

Russian Empire became a great power in Europe because of its annexation of Crimea in 

1783.230 First action of Russians in the peninsula was to create a new European-style city 

under the new administration of Crimea.231 The strategic importance of the peninsula and 

especially Sevastopol was founded as significant bases for the naval forces.232 Russia 

believed that in order to strengthen its administration in the peninsula and to show the world 

that Crimea belonged to Russian Federation, they needed to change the characteristic 

fundamentals and culture of the peninsula.233 The aim of the Russian Empire was to create a 

new Slavic and Christian Crimean culture. However, to achieve that, first they needed to 
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implement cultural cleansing policies on Muslim Tatars.234 Russians performed these policies 

under the Christianization of the Crimea by replacing mosques with churches, building new 

palaces and creating a new Christian environment.235 For the sake of the interests of Empire, 

the centres like Bakhchisarai which belonged to Tatars were abandoned and new urban 

planning in Crimea made Russian domination in Crimea more significant.236 

Second Russian Turkish war between 1787-1792 ended with the Treaty of Jass which 

officially recognized annexation of the Crimean Khanate, and it also destroyed the hopes of 

Tatars to have their own independent state.237 

 

Image 6: The protests after the annexation of the Crimea 2014238 

The reduction of Tatar population was mostly caused by the emigration movements in the 

Anatolia and Dobruja, which turned into a mass migration during the Crimean War (1854-
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1856).239 In many parts of the Russian History, Russian authorities saw Crimean Tatars as an 

internal threat for their nation and acted according to it because of their historical ties and 

connections with the Ottoman Empire.240 

From the 1700s to the 1800s, there was a huge outflow of Crimean Tatars from Crimea which 

was documented by the census in 1873 and same census also showed the increase on the 

Slavic population in the peninsula.241 In the first annexation of Crimea, the population 

consisted of 83 percent from the Crimean Tatars but one hundred years later, that percentage 

dropped into 35 percent.242 In the history of Crimean Tatars, alongside the change on the 

demographics in Crimea, Tatar society was forced to emigrate to other countries such as 

Turkey or Uzbekistan, and they were threatened for centuries with the cultural cleansing 

policies which were organized by the Russian Government.243 

f. Situation of Human Rights in Autonomous Republic of Crimea and Sevastopol 

After the annexation of Crimea, Russian Federation changed the legal system of Crimea 

which consisted of Ukrainian laws, with the legal system that Russian Federation had.244 By 

doing so, Russian Federation was accused of violating the obligation under international 

humanitarian law which explains the needs to respect the existing law of the occupied 

territory.245 Criminal Law of the Russian Federation, which contains serious amount of 

provisions designed to fight terrorism, extremism, and separatism, also came into effect in 

Crimea.246 As a result of that, many fundamental freedoms, right to liberty, and security of 

Crimean people have allegedly been restricted.247 
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Many fundamental freedoms were seriously damaged because of actions taken by Russian 

Federation, such as implementing mandatory registration requirements for NGOs, religious 

communities, and media after the substitution of legal framework of the Russian Federation 

into the Crimea.248 Also Russian authorities used this force on behalf of their interests by 

denying several registration requests of media and religious communities on the grounds of 

general procedure.249 The legal system of Russian Federation also became an obstacle on the 

rights of fair trial and due process guarantees in the Crimea.250 Most of the time, Crimean 

courts failed to follow due process on cases claiming serious violations of human rights after 

the annexation.251 According to some reports, many violations of human rights such as 

arbitrary arrests and detentions, enforced disappearances, ill-treatment and torture, and at 

least one extra-judicial execution were documented after the loss of power of the Ukrainian 

authorities in the region.252 Cossacks and Russian-backed Crimean self-defence groups were 

accused as the actors of this violations and Crimean Federal Security Service of the Russian 

Federation (FSB) and police were also accused to be the perpetrators of these actions.253 

Crimean residents, especially Crimean Tatars with inks to the Mejlis, were targeted and 

affected.254 In April 2016, the Supreme Court of Crimea made a decision to ban the Mejlis 

which is the single highest executive representative body of Crimean Tatars.255   

The authorities appointed by the Russian Federation in Crimea have allegedly failed to do a 

proper and effective investigation upon the allegations on human rights violations which were 

claimed to be committed by the security forces and armed groups acting under the control of 

these authorities.256 This failure of the authorities on doing an effective investigation on 
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alleged violations made the environment more available for further violations on human 

rights.257 

After the increasing complaints upon the violations on human rights, Ukrainian Government 

requested a human rights mission from the Secretariat of the United Nations.258 On 14 March 

2014, United Nations High Commissioner for Human Rights deployed a Human Rights 

Monitoring mission in specific parts of Ukraine with the purpose of gathering and analyzing 

information on the human rights situation in Ukraine, including in the city of Sevastopol and 

the Autonomous Republic of Crimea depending on Resolutions 68/262 of the United Nations 

General Assembly which describes the Crimean peninsula as Ukrainian territory temporarily 

occupied by the Russian Federation.259  

       i. Allegations Towards Ukraine 

According to the beliefs of the political and academic circles, even though as the occupying 

power of the peninsula, Russia should be responsible and held accountable for the human 

right crisis in Crimea, in some points Ukrainian authorities can also held accountable for the 

crisis when they didn’t take steps to improve the human rights situation in Crimea when they 

had the chance.260 

Ukrainian authorities updated their legal system in order to handle the crisis in Crimea right 

after the annexation of the peninsula by the Russian Federation.261 However, many of the 

steps taken by the Ukrainian authorities weren’t enough to protect the civil and humanitarian 

rights of the Crimean people.262 

Right after the annexation in 2014, the residents that defined themselves as locals, became 

vulnerable for the Russian authorities.263 As an example, residents living in Crimea who were 

                                                
257 Organization for Security and Co-operation in Europe,  Report of the Human Rights Assessment 

Mission on Crimea (6–18 July 2015) , Available at: https://www.osce.org/odihr/report-of-the-human-
rights-assessment-mission-on-crimea?download=true  (Last accessed on 6 October 2018) 
258 Ibid. 
259The General Assembly of the United Nations, Territorial integrity of Ukraine, Main Committee 
Resolution (A/68/L.39 and Add.1)] 68/262,  Available at: 
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260 Human Rights House, Human Rights Violations in Crimea: Ending Impunity , Available at: 
http://humanrightshouse.org/noop-media/documents/22847.pdf (Last accessed on 6 October 2018) 
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defined as IDP, Internally Displaced People, faced discrimination while they were trying to 

use the bank services in Ukraine, since the resolution No.699 of the National Bank of 

Ukraine (NBU) stated that “...all Crimeans were considered as non- residents and they 

cannot open bank account, receive payments or change money in Ukrainian banks e.c..”.264 

That treatment was reportedly an unequal and discriminating action of Ukrainian authorities 

which they chose to practice on their own citizens.265 

Another discriminatory action that Ukrainian Government chose to practice on their Crimean 

residents right after the annexation of Crimea, was to limit their rights of property by the 

Decree of Cabinet of Ministers of Ukraine No.1035 which forbids and limits, specifically the 

Crimean residents to carry an important part of their personal belongings from Crimea to 

mainland Ukraine.266 

The limits that Ukrainian Government chose to implement was that the total value of personal 

items shall not exceed 10,000 Ukrainian Hryvnia, and shall be below 50 kilograms for each 

Crimean residents.267 Because of this exercise, many Crimean residents were debarred of 

their right to transport their personal belongings to Ukraine.268 

Since there are not any state authorities in the territory of Crimea, all documents that had 

been issued on the peninsula became invalid in Ukraine after the annexation, which causes a 

big hindrance of human rights for Crimean residents.269 

There are also concerns on the last draft No.6675 submitted by the President Petro 

Poroshenko to the Parliament on implementing requirements for the public reporting of 

NGOs, which could cause a threat of loss of non-profit status.270 This draft creates a great risk 

of blocking the activities of NGOs, especially on the area of Crimea and Donbas.271 

                                                
264National Bank of Ukraine, Press Release , Available at: 
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266 Ukrainian Helsinki Human Rights Union, Article: Resolution no. 1035 of CMU is discriminatory, 
illegal and violates the property rights of citizens of Ukraine’, human rights defenders, Available at: 
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ii. Allegations Towards Russian Federation 

In the first year of the annexation, The Russian Government chose to take some extreme 

measures and tactics against the participants of peaceful assemblies such as “Crimean Self-

Defence”, abductions and murders of some members of peaceful assemblies, mass and long 

standing detentions, and extreme use of force against protesters.272 

A group called the “Crimean Human Rights Group” made a research on all judicial decisions 

that were made in Crimea since the annexation.273 That research revealed that 256 of the 

judgments applied to participants which included punishments for participating in peaceful 

assemblies while the fines collectively totalled more than 2,700,000 Russian Ruble while the 

average pension in Crimea is less than 9,000 Russian Ruble.274 In addition to these decisions, 

some of the ones that participated in peaceful assemblies were arrested for a period from two 

to fifteen days and some of them were sentenced to compulsory public work from twenty to 

forty hours.275 

Most of the prosecutions were related to the participants in peaceful assemblies held on the 

ground of their own national identities, disfavours with the actions of local appointed 

authorities, and related actions.276 

The Russian Government also banned the highest representing body of the Crimean Tatars 

which is called “Mejlis” on the grounds of containing a potential risk to be an extremist 

establishment, in April 2016.277 This event started with the request of the Prosecutor of 

Crimea to suspend the Mejlis as an extremist establishment from the Supreme Court of 

Crimea.278 Since Mejlis is seen as the most significant, highest, and most effective body for 

the freedom of expression of the people of Crimean Tatars, many regional and international 
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organizations including European Parliament and International Courts of Justice, criticized 

the ban on the Mejlis and defined this event as a violation of human rights.279  

1) Political Prisoners  

Since the annexation of Crimea, more than 60 people have been prosecuted on political cases 

in Crimea.280 Those 60 people include the ones that are currently serving sentences in places 

of detention, the ones that were convicted in criminal cases, and the ones that are currently 

under an investigation.281 The numbers on politically motivated cases and political prisoners 

are continuously rising.282 These cases are mostly categorized by illegal methods of 

investigation, psychological pressure, and torture.283 

     2)   Torture 

Allegations of torture and other inhumane, cruel treatment or punishment practiced by the 

authorities in Crimea by the Russian Government are closely linked with the politically 

motivated cases against the citizens of Ukraine.284 Especially people like Andrei Kolomiets, 

Alexander Kostenko and the figurants of the case of "Ukrainian saboteurs" Andrei Zakhtei, 

Yevgeny Panov, and Vladimir Prisich were allegedly abused by the use of torture by Russian 

authorities.285 During these events, the attempts of many lawyers to start an investigation 

upon the use of torture in detention centers before the trial were reportedly prevented by the 

Russian authorities.286 

According to Non-Governmental Human Rights Organizations in the Region,  Federal 

Security Service of Russian Federation (FSB) and police used the techniques of torture and 

cruel treatment routinely in the investigations.287 Most of the time the reasons behind using 
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these techniques were getting forced confessions, forcing detainees to refuse the services of 

lawyers under the agreement in favour of court-appointed lawyers that work together with the 

FSB, and inducing detainees to conclude a deal with the investigation.288 Victims are often 

tortured, beaten and threatened with sexual violence during the use of these treatments and 

torture.289 

        3) Enforced Disappearances 

As a result of the annexation of Crimea, there has been a great increase on the number of 

enforced disappearances including the detention, abduction, arrest or other forms of lack of 

liberty, caused by the groups or people which have the authorization and support of Russian 

Federation.290 Especially during the first period of annexation in March-May 2014, the 

authorities were allegedly trying to suppress the local resistance by targeting Ukrainian and 

Crimean Tatar activists, journalists and documentary film-makers.291  

       4) Right to Nationality 

The Article 4 /6-FKZ of the Russian Federation states that “from the date of the admitting to 

the Russian Federation the Republic of Crimea and establishing within the Russian 

Federation the new constituent entities Ukrainian nationals and stateless persons who had 

been permanently residing in the Republic of Crimea and the City of Federal Importance 

Sevastopol were recognized as nationals of the Russian Federation, except for persons who 

within one month thereafter declared their willingness to retain their and (or) their minor 

children’s other nationality or remain stateless.”.292 This article seems as an act of 

discrimination for many communities and it is generally criticised by the legal community.293 

Mostly, children who are currently living  in Crimea and in need of social care are affected 

from this obtrusion of citizenship.294 In August 2014, there were 4,228 children in Crimea 

according to report of the Office of the Ukrainian Parliament Commissioner for Human 
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Rights.295 Russian Federation first took over the authority of the institutions which provides 

social care to the children in Crimea while they were occupying the peninsula.296 Russian 

authorities rely on “respecting the best interests of the child” while they were taking over the 

control of many social care institutions.297 

     5) Opinion and Expression 

Minimising and reducing the freedom of expression of opinions and speech, reduction of a 

number of alternative sources of information, harassment of journalists by law enforcement, 

and blocking media outlets online were the tactics that Russian Federation allegedly used 

during the annexation process of Crimea.298 After the annexation, many Crimean journalists 

were forced to displace from the peninsula; internet access and some Ukrainian media 

channels were blocked for the users in Crimea; independent outlets were forcibly shut down; 

and many Ukrainian media stations were replaced with broadcasts from Russian Federation 

by the authorities of Russian Federation.299 

Especially after the annexation, the workers in the field of media and journalists have been 

the subject of groundless detention, interrogation and damage of equipment by the appointed 

authorities.300 The headquarter of the TV Channel of the Crimean Tatars was raided by the 

authorities of Russian Federation on the grounds of searching for footage of a 2014 protest 

and afterwards, the authorities terminated the broadcasting of the channel in 2015.301 

Russian authorities denied the request of hundreds of media outlets upon the registration to 

allow to operate in Crimea in 2015.302 Only 232 media outlets were allowed to operate in 

Crimea from more than 3,000 in the past.303 Especially the channels that belong to the 

Crimean Tatars on television, radio and the internet were blocked by the authorities on the 
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grounds of creating a comfortable environment for the extremist activities.304 That actions of 

Russian federation seems as an act of discrimination on nationality.305 

 

Image 7: During a protest of Crimean Tatars against the election of Crimea306 

II. Timeline of the Case 

20 February 2014 was the bloodiest day of violence for Ukraine since the protests against the 

Yanukovych administration began.307 According to the reporters of the Guardian, in that day, 

it was impossible to verify the exact number of the people who died during the protests but 

even then, the head doctor of the opposition movement Oleh Musiy stated that, 70 protesters 

died on Thursday and in 48 hours, the death toll increased to 100.308  Following these news, 

the Minister of Health in Ukraine announced that 67 people had been killed and 562 people 

wounded during the protests since Tuesday.309 At the end of the week, the protesters took 

over the control of significant points in Ukraine and President Yanukovych announced that 
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there had been a coup attempt against his government which caused him to leave the 

country.310  

At the same date of the bloodiest day of Ukraine, Russian Government started its military 

operation against Ukraine in the name of “For the Return of Crimea”.311 This date was also 

recognized by the Ukrainian parliament in 2015, as the start of the temporary occupation.312 

On 24 February 2014, an unknown heavily armed pro-Russian group broke into the building 

of Crimean Parliament and the Council of Ministers and then they raised Russian flags all 

over the buildings.313 While the building of parliament was under attack by these unknown 

pro-Russian armed groups, the Parliament had an emergency meeting in order to terminate 

the current Crimean Government and choose pro-Russian leader Sergey Aksyonov as the new 

head of the Crimean Government.314 Since the beginning of the annexation, many residents 

who lived for so long in these territories, especially the Crimean Tatars, were exposed to 

mistreatments by the Russian authorities.315 The number of groundless detentions, 

imprisonments, people in custody, acts of torture, mistreatment and discrimination has 

increased under the control of new Russian authorities.316 

The Government of Ukraine, believes that there had been numerous violations of the 

European Convention on Human Rights since 20 February 2014 which is the date of the start 

of the annexation of Crimea.317 Ukrainian Government claims that service people, officers of 

law-enforcement and residents were killed, tortured and groundlessly imprisoned as a result 

of the annexation of Crimea and Russian support to heavily armed pro-Russian groups which 

are located in the Eastern part of Ukraine.318 The Government of Ukraine also claims that 

especially the residents that are members of society of Crimean Tatars, have been subjects of 

groundless investigations, detentions, ill-treatments, torture, and other human rights 
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violations.319 Some important events also serve as a basis for the claims of Ukrainian 

Government.320 

Under the name of “Case of February 26” new Crimean authorities and the Central District 

Court of Simferopol decided to sentence five Crimean Tatars for four years and three years of 

time of imprisonment and six month to three years of probation on the grounds of their 

alleged participations in mass rioting during the confrontations near the building of the 

Supreme Council of Crimea.321 The decision of the court was found unnecessary and 

groundless by many academic and political circles since in that date, the Russian Federation 

neither de jure, or de facto, exercised jurisdiction over the Crimean territory.322 

27-year old Elina Mamedova, who is also a member of society of Crimean Tatars, was 

detained by the Federal Security Service of Russian Federation without any reason during an 

inspection over the Crimean Tatar families in the settlement of Autka in Yalta on July 13.323 

The authorities initiated a criminal case against Mamedova under the Article 280 of the 

Criminal Code of the Russian Federation which reads as:  

“1. Public appeals for the performance of extremist activity - 

Shall be punishable with a fine in an amount of up to 300 thousand roubles, or in the amount 

of the wage or salary, or any other income of the convicted person for a period of up to two 

years, or by arrest for a term of four to six months, or by deprivation of liberty for a term of 

up to three years. 

2. The same acts, committed with the use of the mass media, 

Shall be punishable by deprivation of liberty for a term of up to five years entailing the 

deprivation of the right to hold certain jobs or engage in certain occupations for a term up to 

three years.”324   
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The authorities found several re-posts applicable to Article 280 in the VKontakte social 

network account of Mamedova which were published in 2014 and 2015.325 According to 

some academic and political circles, even though her thoughts could be opposing to the 

actions of Russian Federation in Crimea, it is also a right to express her feelings through a 

channel such as social media, which means that this kind of criminal case against Mamedova 

could easily violate her right of freedom of speech and expression.326 

After an inspection conducted by the Federal Security Service officers on the basis of a 

criminal case against Erol Veliev- an assistant of the People’s Deputy of Ukraine Mustafa 

Dzhemilev who is charged with organization and participation in an extremist group-, and 

Kharkov citizen Olexandr Steshenko, the Crimean Tatar Akthem Mustafayev was detained 

who was the driver of the wife of Mustafa Dzhemilev.327 Mustafayev was detained for 12 

hours by the officers of Federal Security Service and during his interrogation he was 

allegedly subjected to torture.328 He was beat, a bag was put on his head, and he was 

oppressed psychologically during his interrogation for 12 hours.329 

31-year old Crimean Tatar Rinat Paralamov was abducted and subjected to torture and ill-

treatment by the officers of Federal Security Service of Russian Federation.330 According to 

the statement of Paralamov on September 13, 2014 an unknown group of people seized 

Paralamov at his family home at around 6 a.m.331 Paralamov stated that he had never 

concealed his religious or ethnic views and he didn’t understand why he was the subject of 

these treatments.332 Paralamov was known for his active role in collecting money in order to 

pay ever-increasing fines to the Russian Government.333 According to the Paralamov, on 13 

September, this unknown group gave no indication upon their identities, and the paper they 

waved to Paralamov contained a permission for only “inspection” but when Paralamov 
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pointed out this fact on the paper they reacted aggressively, especially when he refused to 

sign any document they provided.334 Paralamov also stated that he was forced into a car with 

a bag over his head and in handcuffs by FSS officers who did not inform him about any of 

the charges.335 According to the report of the Human Rights Service in Ukraine, Paralamov 

disappeared for days and every police officer or officer of FSS in Crimea refused any 

knowledge of his location.336 After days, a crowd gathered for the disappearance of the 

Paralamov in front of the FSS, learned from a police officer that Paralamov was at the FSS in 

Simferopol and was being questioned voluntarily to add something to his previous statement 

in the FSS center.337 However, lawyer of Paralamov, Emil Kurbedinov, told that Paralamov 

was not in the FSS center as they alleged.338 Right after that, the officers of the FSS claimed 

that they couldn’t understand who Kurbedinov was since they alleged that he didn’t identify 

himself but Kurbedinov stated that all of his necessary documents which showed his 

authorization to represent Paralamov was with him.339 In the early afternoon that day, 

Paralamov was released in a coach station by the FSS officers in a seedy state and then he 

was taken to hospital.340 Two hospitals refused to take care of Paralamov while he was 

clearly in need of urgent hospital care.341 In early November, for the first time, in a press 

conference in Kyiv, Paramalov spoke upon the torture he had faced.342 He stated that he was 

seized by a group of men with a bag over his head to a building where most of the torture 

took place.343 While the process of interrogation he asked for a lawyer and cited his 

constitutional right to not answer the questions they asked, according to his statement they 

laughed at him and explained to him that he had two choices to follow, either to lose his 

health and do what they say or do what they say, without any damage to his health.344 He 

stated that they first gave him electric shocks then they threatened to rape him first, then his 

wife.345 After these acts of torture, he agreed to sign the documents upon the “interrogation” 

                                                
334 Ibid. 
335 Ibid. 
336 Ibid. 
337 Ibid. 
338 Ibid. 
339 Ibid. 
340 Ibid. 
341 Ibid. 
342 Kharkiv Human Rights Protection Group, Article: Abducted & tortured Crimean Tatar: "If I don't 
speak out, they'll come for others" , Available at: http://khpg.org/index.php?id=1509664912  (Last 
accessed on 18 November 2018) 
343 Ibid. 
344 Ibid. 
345 Ibid. 

http://khpg.org/index.php?id=1509664912
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protocol which contains a confession upon having found an explosive substance and bullets 

and hid them, being a member of the Hizb-ut Tahrir which is an Islamist organization that is 

claimed to be a terrorist organization by the Russian Federation.346 Also, he signed a 

document that states he had left FSS building on 13 of September and then he voluntarily 

came back in order to add some confessions to his previous statement after spending a night 

in a park.347 Several days after the press conference, upon the torture and ill-treatment claims 

against the Federal Security Service of the Russian Federation, made by Paralamov, he 

needed to leave the peninsula.348 Paralamov was in the hospital for 15 days in order to 

recover, and before leaving the peninsula, he stayed in his own home only for one day after 

these alleged treatments.349 

Since 2018, UN committee against torture is getting ready to hear a presentation from 

Russian Federation upon alleged use of torture against civilians in Crimea by the Russian 

authorities with the enforced efforts of the Ukrainian NGOs working on human rights who 

have presented an ‘alternative report’ about the use of torture in Crimea by the occupying 

power of Russian Federation.350 The alternative report presented by the NGOs covers the 

human rights situation in Crimea since the annexation of Russian Federation.351 Report 

claims that the method of torture was used as a method of intimidation and as a way of taking 

confessions especially in the criminal cases of persecution by the Russian authorities.352 The 

report claims in its conclusion that the use of torture by the Russian authorities became 

systematic, and a part of the policy that they chose to impose.353 In the report, the NGOs also 

state that the last report presented by Ukraine before the annexation, contained good assets 

about the human rights issue in Crimean peninsula.354 Report also includes many cases upon 

the committed crimes involving torture and inhumane treatment caused by the paramilitary 

organizations called “self-defence” who are supported by the Russian Federation.355 With the 

                                                
346 Kharkiv Human Rights Protection Group, Article: Criminal charges against Crimean Tatar who 
refused to be silent about savage FSB torture, Available at: 
http://khpg.org/en/index.php?id=1530453405 (Last accessed on 18 November 2018) 
347 Ibid. 
348 Ibid. 
349 Ibid. 
350 Kharkiv Human Rights Protection Group, Russia tackled at the UN over torture in occupied Crimea 
, Available at: http://khpg.org/en/index.php?id=1532564535 (Last accessed on 18 November 2018) 
351 Ibid. 
352 Ibid. 
353 Ibid. 
354 Ibid. 
355 Ibid. 

http://khpg.org/en/index.php?id=1530453405
http://khpg.org/en/index.php?id=1532564535
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cases, NGOs stress that the policy of suppression by the Russian authorities against all 

opposition to their annexation began to worsen the human rights situation in the peninsula on 

the eyes of international world.356 

The Office of the Prosecutor of the International Criminal Court recognized the annexation of 

Crimea by the Russian Federation as an international armed conflict between Russian 

Federation and Ukraine, in November 2016.357 The Office of the Prosecutor also listed 

alleged crimes which are believed to have been committed in Crimea especially against 

Crimean Tatars as an ill-treatment in the context of abduction or detention, killing and 

violations of the right to liberty and to a fair trial between 2016 and 2017.358 

106 cases upon torture which was claimed to be committed by the members of Russian law 

enforcement and Russian supported paramilitary groups, have been documented so far by the 

Ukrainian NGOs.359 

The Government of Ukraine decided to carry all these alleged violations of the human rights 

against Ukrainian military servicemen, officers of the law enforcement bodies and civilians 

especially against Crimean Tatars to the European Court of Human Rights under the 

jurisdiction of the European Convention on Human Rights. On their claims, the Government 

of Ukraine rely on Articles 2 (right to life), 3 (prohibition of torture and inhuman or 

degrading treatment), 5 (right to liberty and security), 6 (right to a fair trial), 8 (right to 

respect for private life), 9 (freedom of religion), 10 (freedom of expression), 11 (freedom of 

assembly and association), 13 (right to an effective remedy) and 14 (prohibition of 

discrimination) of the Convention and Article 1 of Protocol No. 1 (protection of property) 

and Article 2 of Protocol No. 4 (freedom of movement) to the European Convention on 

Human Rights.360 It was the first application of the Ukrainian Government against Russian 

Federation to the European Court of Human Rights as an inter-state case.361 This case at first 

                                                
356 Ibid. 
357 International Criminal Court, ICC Prosecutor extends preliminary examination of the situation in 
Ukraine following second article 12(3) declaration. (2015, September 29), Available at: 
https://www.icc-cpi.int//Pages/item.aspx?name=pr1156 (Last accessed on 18 November 2018) 
358 Ibid. 
359  Kharkiv Human Rights Protection Group, Russia tackled at the UN over torture in occupied 
Crimea , Available at: http://khpg.org/en/index.php?id=1532564535 (Last accessed on 18 November 
2018) 
360 European Court of Human Rights,New inter-State application brought by Ukraine against Russia , 
Press Release, Available at: www.echr.coe.int/RSS/en,(Last accessed on 18 November 2018) 
361 Ibid. 

https://www.icc-cpi.int/Pages/item.aspx?name=pr1156
http://khpg.org/en/index.php?id=1532564535
http://www.echr.coe.int/RSS/en
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concerned the events in Crimea from March 2014 and developments in the Eastern Region of 

Ukraine, while it currently concerns all of the alleged violations of the Convention committed 

in the region of Crimea.362 In this case ECHR first decided to apply interim measure which 

calls upon Ukrainian and Russian Governments to refrain from taking any kinds of action 

which might lead to a possible scenario that causes further violations of the Convention rights 

of the civilian population, in particular Article 2 (right to life) and Article 3 (prohibition of 

torture and inhuman or degrading treatment).363 This interim measure applied by the ECHR 

still remains in force.364 

The European Court of Human Rights made an invitation to the Russian Government in order 

to submit its observations on the admissibility of the application within 16 weeks and to 

comment in the particular questions of whether the claimed violations of the European 

Convention on Human Rights fall within the jurisdiction of the Russian Federation on the 

ground of the Article 1 of the Convention which reminds states obligation to respect the 

rights guaranteed in the Convention, what legal ways and process could be followed or 

available to the people concerned by the claimed violations of the Convention and which 

were more accessible and effective.365 

There are more than 160 individual applications pending before the Court, applied against 

Ukraine or Russia or both, in addition to the inter state cases between two countries.366 In 

those individual applications, there are more than 20 applications that are related to the events 

in Crimea.367 Most of the case concerning about “the impact which the assumption of control 

by the Russian Federation over Crimea has had on the applicants’ right to respect for their 

private life, their peaceful enjoyment of their possessions, their freedom of movement; the 

deprivation of liberty of persons; or various aspects of criminal proceedings” which were 

resumed by the authorities of the Russian Federation in Crimea.368 

  

                                                
362 Ibid. 
363 Ibid. 
364 Ibid. 
365 Ibid. 
366 Ibid. 
367 Ibid. 
368 Ibid. 
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III. Claims 

a. Claims of Ukraine 

1)  Ukraine claims that Russian authorities violate the Article 2 of the European Convention 

on Human Rights which is right to life, by killing Ukrainian Law Enforcement officers, 

military servicemen and residents; and also by supporting separatist armed groups in Crimean 

Peninsula. 

2) Ukraine claims that Russian authorities and FSS (Federal Security Service of Russia) 

officers violate the Article 3 of the European Convention on Human Rights which is 

prohibition of torture and inhuman or degrading treatment, by torturing the people who had 

been taken to the custody in order take fake confessions. 

3) Ukraine claims that Russian authorities violate the Article 5 of the European Convention 

on Human Rights which is right to liberty and security, by occupying the peninsula 

“illegally”, causing vulnerabilities on the security of the residents and by illegally detaining 

Crimean residents . 

4) Ukraine claims that Russian authorities violate the Article 6 of the European Convention 

on Human Rights which is the right to have a fair trial, by preventing the courts and the 

offices of the prosecutors in the Crimea from doing a proper investigation. 

5) Ukraine claims that Russian authorities violate the Article 8 of the European Convention 

on Human Rights which is the right to respect the private life, by entering the houses of the 

residents with force without any search warrant. 

6) Ukraine claims that Russian authorities violate the Article 9 of the European Convention 

on Human Rights which is the freedom of religion, by exercising ill-treatments and acts of 

discriminations against ethnic communities especially against Crimean Tatars who are 

residing in the peninsula. 

7) Ukraine claims that Russian authorities violate the Article 10 of the European Convention 

on Human Rights which is the freedom of expression, by arresting the civilians because of 

their posts or re-posts against the acts of Russia, in social media or other channels. 

8) Ukraine claims that Russian authorities violate the Article 11 of the European Convention 

on Human Rights which is the freedom of assembly and association, by closing the Mejlis 
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which is the highest representative body of Crimean Tatars, and many other associations 

related with Crimean Tatars, as well as by preventing protests and demonstrations. 

9) Ukraine claims that Russian authorities violate the Article 13 of the European Convention 

on Human Rights which is right to have an effective remedy, by refusing to acknowledge and 

to provide reparations for the present Human Rights violations. 

10) Ukraine claims that Russian authorities violate the Article 14 of the European Convention 

on Human Rights which is the prohibition of discrimination, by exercising policies of 

assimilation against Crimean Tatars and many other ethnic groups. 

11) Ukraine claims that Russian authorities violate the Article 1 of Protocol No: 1 to the 

European Convention on Human Rights which is the protection of property, by causing 

forced displacements and confiscations over the residents of Crimea. 

12) Ukraine claims that Russian authorities violate the Article 2 of Protocol No: 4 to the 

European Convention on Human Rights which is the freedom of movement, by forcing 

Crimean residents to accept Russian citizenship and forcing them to revoke their Ukrainian 

citizenships. 
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      b. Claims of the Russian Federation 

1) Russian Federation claims that they did not violate the Article 2 of the European 

Convention on Human Rights which is right to life, since they allege that their military 

actions in Crimea relies on the historical ties and the Pact of Kharkiv which was signed 

between Russia and Ukraine in 2010. 

2) Russian Federation claims that they did not violate the Article 3 of the European 

Convention on Human Rights which is prohibition of torture and inhuman or degrading 

treatment, and all acts of their officers were also in accordance with the Criminal Code of the 

Russian Federation 

3) Russian Federation claims that they did not violate the Article 5 of the European 

Convention on Human Rights which is right to liberty and security, since their primary aim 

on their military actions in Crimea was to ensure a secure environment for the residents and 

especially ethnic Russians who lived there for decades. 

4) Russian Federation claims that they did not violate the Article 6 of the European 

Convention on Human Rights which is right to have a fair trial, and all acts of their officers 

were also in accordance with the Civil Procedure Code of the Russian Federation. 

5) Russian Federation claims that they did not violate the Article 8 of the European 

Convention on Human Rights which is right to respect the private life, and all acts of their 

officers were also in accordance with the Criminal Code of the Russian Federation 

6) Russian Federation claims that they did not violate the Article 9 of the European 

Convention on Human Rights which is the freedom of religion, and all acts of their officers 

were in accordance with the International Convention on the Elimination of All Forms of 

Racial Discrimination. 

7) Russian Federation claims that they did not violate the Article 10 of the European 

Convention on Human Rights which is the freedom of expression, and that all acts of their 

officers were also in accordance with the Criminal Code of the Russian Federation. 

 

8) Russian Federation claims that they did not violate the Article 11 of the European 

Convention on Human Rights which is the freedom of assembly and association, since the 
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acts of Mejlis and other Crimean related associations were allegedly related with the 

extremist activities according to the Criminal Code of the Russian Federation. 

9) Russian Federation claims that they did not violate the Article 13 of the European 

Convention on Human Rights which is the right to have an effective remedy. 

10) Russian Federation claims that they did not violate the Article 14 of the European 

Convention on Human Rights which is the prohibition of discrimination, since all acts of 

their officers were acting in accordance with the International Convention on the Elimination 

of All Forms of Racial Discrimination. 

11) Russian Federation claims that they did not violate the Article 1 of Protocol No: 1 to the 

European Convention on Human Rights which is the protection of property, since there are 

no relevant and proved ties between the people who chose to replace their residence and the 

actions of Russian authorities. 

12) Russian Federation claims that they did not violate the Article 2 of Protocol No: 4 to the 

European Convention on Human Rights which is the freedom of movement, since it claims 

that the Crimean residents willingly accepted Russian citizenship. 
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B. APPLICABLE LAW 

I. Treaties and Conventions 

a. The European Convention on Human Rights 

1. Article 2 -Right to life 

“1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life 

intentionally save in the execution of a sentence of a court following his conviction of a crime 

for which this penalty is provided by law. 

2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it 

results from the use of force which is no more than absolutely necessary: 

 (a)  in defence of any person from unlawful violence; 

 (b)  in order to effect a lawful arrest or to prevent the escape of a person lawfully 

detained; 

 (c)  in action lawfully taken for the purpose of quelling a riot or insurrection.”369 

This article aims to protect and form the supreme value which is right to life in the hierarchy 

of human rights at international level.370 The Article not only restrains states from taking 

human life on purpose but also promotes states on taking steps on safeguarding the human 

life whether this is a matter of security or public health.371 The European Judges made a  

presumption of causation in Article 2: if any state is unable to explain or provide a reasonable 

or plausible explanation on the death of any person arrested or detained, the state is held to be 

responsible on the violation of the Article 2.372 

2.  Article 3- Prohibition of torture 

“No one shall be subjected to torture or to inhuman or degrading treatment or 

punishment.”373 

                                                
369 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
370 A.Wagner. (2018, October 30), What Is The European Convention on Human Rights, Available at: 
https://rightsinfo.org/the-rights-in-the-european-convention/(Last accessed on 17 December 2018) 
371 Ibid. 
372 Ibid. 
373Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://rightsinfo.org/the-rights-in-the-european-convention/
https://www.echr.coe.int/Documents/Convention_ENG.pdf
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This article aims to specify that no one shall be subjected to torture or to degrading or 

inhuman treatment or punishment.374 So this article designates obligations for States to avoid 

from using torture and practising inhuman or degrading treatment; to protect everybody under 

their jurisdiction in all circumstances.375 

3.  Article 5- Right to liberty and security 

“1. Everyone has the right to liberty and security of person. No one shall be deprived of his 

liberty save in the following cases and in accordance with a procedure prescribed by law: 

 (a)  the lawful detention of a person after conviction by a competent court; 

 (b)  the lawful arrest or detention of a person for non- compliance with the lawful 

order of a court or in order to secure the fulfilment of any obligation prescribed by 

law; 

 (c)  the lawful arrest or detention of a person effected for the purpose of bringing him 

before the competent legal authority on reasonable suspicion of having committed an 

offence or when it is reasonably considered necessary to prevent his committing an 

offence or fleeing after having done so; 

 (d)  the detention of a minor by lawful order for the purpose of educational 

supervision or his lawful detention for the purpose of bringing him before the 

competent legal authority; 

 (e)  the lawful detention of persons for the prevention of the spreading of infectious 

diseases, of persons of unsound mind, alcoholics or drug addicts or vagrants; 

 (f)  the lawful arrest or detention of a person to prevent his effecting an unauthorised 

entry into the country or of a person against whom action is being taken with a view 

to deportation or extradition. 

2. Everyone who is arrested shall be informed promptly, in a language which he understands, 

of the reasons for his arrest and of any charge against him. 

3. Everyone arrested or detained in accordance with the provisions of paragraph 1 (c) of this 

Article shall be brought promptly before a judge or other officer authorised by law to 

                                                
374 European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
375 Ibid. 

https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
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exercise judicial power and shall be entitled to trial within a reasonable time or to release 

pending trial. Release may be conditioned by guarantees to appear for trial. 

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take 

proceedings by which the lawfulness of his detention shall be decided speedily by a court and 

his release ordered if the detention is not lawful. 

5. Everyone who has been the victim of arrest or detention in contravention of the provisions 

of this Article shall have an enforceable right to compensation.”376 

This article contains the physical liberty of the person so it differs from the liberty of 

movement and it aims that no one should be deprived of that liberty in an arbitrary fashion.377 

In order decide whether a person has been “deprived of his/her liberty” on the basis of Article 

5, Court should took his/her concrete situation as a starting point and whole range of criteria 

such as the type, duration, effects and manner of implementation of the measure in question 

must be taken as an account.378 So basically, persons have the right to liberty, so if they are 

arrested, they have the right to know why and the right to stand trial in a timely manner, or to 

be released until the trial takes place. 

4.  Article 6- Right to a fair trial 

“1.In the determination of his civil rights and obligations or of any criminal charge against 

him, everyone is entitled to a fair and public hearing within a reasonable time by an 

independent and impartial tribunal established by law. Judgment shall be pronounced 

publicly but the press and public may be excluded from all or part of the trial in the interests 

of morals, public order or national security in a democratic society, where the interests of 

juveniles or the protection of the private life of the parties so require, or to the extent strictly 

necessary in the opinion of the court in special circumstances where publicity would 

prejudice the interests of justice. 

2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty 

according to law. 

                                                
376 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
377European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
378 Ibid. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
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3. Everyone charged with a criminal offence has the following minimum rights: 

 (a)  to be informed promptly, in a language which he understands and in detail, of the 

nature and cause of the accusation against him; 

 (b)  to have adequate time and facilities for the preparation of his defence; 

 (c)  to defend himself in person or through legal assistance of his own choosing or, if 

he has not sufficient means to pay for legal assistance, to be given it free when the 

interests of justice so require; 

 (d)  to examine or have examined witnesses against him and to obtain the attendance 

and examination of witnesses on his behalf under the same conditions as witnesses 

against him; 

 (e)  to have the free assistance of an interpreter if he cannot understand or speak the 

language used in court.”379 

This article aims to provide an unbiased and independent jurisdictional process in front of 

independent judges which is known as the right to have a fair trial.380 The article exposes a 

legal assumption as, every person is innocent until they proved to be guilty so states are 

obligated to assign a lawyer to persons who are in need during the jurisdictional process.381 

The article ensures a fair and public hearing within a reasonable time by an independent and 

impartial tribunal previously established by the Convention.382 

5. Article 8- Right to respect for private and family life 

“1.Everyone has the right to respect for his private and family life, his home and his 

correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except 

such as is in accordance with the law and is necessary in a democratic society in the interests 

of national security, public safety or the economic well-being of the country, for the 

                                                
379 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 

https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
380European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
381 Ibid. 
382 Ibid. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
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prevention of disorder or crime, for the protection of health or morals, or for the protection 

of the rights and freedoms of others.”383 

This article aims to guarantee the right to respect for family life, private life, correspondence 

and home so its scope is very broad, which means it has an impact on different legal fields 

reaching from family law to criminal law.384 The article specifies the right to have family life 

and privacy as a “qualified right” but it also draws a line between our rights and necessary 

interests of democratic society such as national security, public safety or the protection of 

rights and freedoms of others.385 

 6. Article 9- Freedom of thought, conscience and religion 

1. Everyone has the right to freedom of thought, conscience and religion; this right includes 

freedom to change his religion or belief and freedom, either alone or in community with 

others and in public or private, to manifest his religion or belief, in worship, teaching, 

practice and observance. 

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as 

are prescribed by law and are necessary in a democratic society in the interests of public 

safety, for the protection of public order, health or morals, or for the protection of the rights 

and freedoms of others.”386 

This article ensures the right to have a certain belief and right to show commitment to those 

beliefs through using the methods of worship and teaching, in private and in public either 

alone or with community.387 The Article 9 also draws a line between the freedom of thought, 

conscience, and religion and the interests of state such as national security, public safety or 

the protection of rights and freedoms of others388 

  

                                                
383 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
384 A.Wagner. (2018, October 30), What Is The European Convention on Human Rights, Available at: 
https://rightsinfo.org/the-rights-in-the-european-convention/(Last accessed on 17 December 2018) 
385 Ibid. 
386 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 

https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
387 A.Wagner. (2018, October 30), What Is The European Convention on Human Rights, Available at: 
https://rightsinfo.org/the-rights-in-the-european-convention/(Last accessed on 17 December 2018) 
388 Ibid. 
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7.  Article 10- Freedom of expression 

“1. Everyone has the right to freedom of expression. This right shall include freedom to hold 

opinions and to receive and impart information and ideas without interference by public 

authority and regardless of frontiers. This Article shall not prevent States from requiring the 

licensing of broadcasting, television or cinema enterprises. 

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be 

subject to such formalities, conditions, restrictions or penalties as are prescribed by law and 

are necessary in a democratic society, in the interests of national security, territorial 

integrity or public safety, for the prevention of disorder or crime, for the protection of health 

or morals, for the protection of the reputation or rights of others, for preventing the 

disclosure of information received in confidence, or for maintaining the authority and 

impartiality of the judiciary.”389 

This article specifies the right to hold opinions and express views to the others as an 

individual or as a group even if said thoughts seem unpopular or may upset or offend 

others.390 This article also clarifies that the right to express thoughts can be limited on the 

conditions of the prevention of disorder or crime, protection of health, morals and rights of 

others, etc..391 

8. Article 11- Freedom of assembly and association 

“1. Everyone has the right to freedom of peaceful assembly and to freedom of association 

with others, including the right to form and to join trade unions for the protection of his 

interests. 

2. No restrictions shall be placed on the exercise of these rights other than such as are 

prescribed by law and are necessary in a democratic society in the interests of national 

security or public safety, for the prevention of disorder or crime, for the protection of health 

or morals or for the protection of the rights and freedoms of others. This Article shall not 

                                                
389  Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
390European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
391 Ibid. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
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prevent the imposition of lawful restrictions on the exercise of these rights by members of the 

armed forces, of the police or of the administration of the State.”392 

This article expresses a right that allows people to come together to protect their common 

interests; take part in peaceful assemblies like protests; set up or join an association like 

political parties; and form or join a trade union.393 Article 11 also states that these rights can 

be limited on the reasons of interests of the State such as the protection of public order.394 

9. Article 13- Right to an effective remedy 

“Everyone whose rights and freedoms as set forth in this Convention are violated shall have 

an effective remedy before a national authority notwithstanding that the violation has been 

committed by persons acting in an official capacity.”395 

This article ensures that if any of the human rights which are set forth in this Convention 

have been a subject of violation or breached by the State actors, there should be an immediate 

jurisdictional action that aims to stop the breach.396 The actions that will be taken by the 

national authorities may also involve repairing the damage caused, for example financial 

compensation.397 

10. Article 14-Prohibition of discrimination 

“The enjoyment of the rights and freedoms set forth in this Convention shall be secured 

without discrimination on any ground such as sex, race, colour, language, religion, political 

                                                
392  Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 

https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
393 European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
394 Ibid. 
395Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
396European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
397 Ibid. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
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or other opinion, national or social origin, association with a national minority, property, 

birth or other status.”398 

This article strongly underlines the fact that no one can be denied from their rights because of 

,such as but not limited to, their sex, race, colour, language, religion, political or other 

opinion, social or national origin, association with a national minority, birth or other status.399 

11.  The Article 1 of Protocol No: 1- Protection of property 

“Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No 

one shall be deprived of his possessions except in the public interest and subject to the 

conditions provided for by law and by the general principles of international law. 

The preceding provisions shall not, however, in any way impair the right of a State to enforce 

such laws as it deems necessary to control the use of property in accordance with the general 

interest or to secure the payment of taxes or other contributions or penalties.”400 

This article remarks that every person has right to respect for their own property and their 

ability to savour their rights if they are not bothering anybody else and in the case of a public 

interest, or subject to the law, properties that belong to the people can be taken away.401 

12. The Article 2 of Protocol No: 4- Freedom of movement 

“1. Everyone lawfully within the territory of a State shall, within that territory, have the right 

to liberty of movement and freedom to choose his residence. 

2. Everyone shall be free to leave any country, including his own. 

                                                
398Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
399 European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 
400 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 

https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
401 European Court of Human Rights, Simplified version of selected articles from the European 
Convention on Human Rights and its protocols [PDF]., pp. 1-4 , Available At: 
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf (Last accessed on 17 December 
2018) 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.echr.coe.int/Documents/Simplified_Conv_ENG.pdf
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3. No restrictions shall be placed on the exercise of these rights other than such as are in 

accordance with law and are necessary in a democratic society in the interests of national 

security or public safety, for the maintenance of ordre public, for the prevention of crime, for 

the protection of health or morals, or for the protection of the rights and freedoms of others. 

4. The rights set forth in paragraph 1 may also be subject, in particular areas, to restrictions 

imposed in accordance with law and justified by the public interest in a democratic 

society.”402 

This article sets certain type of rights that allows persons to go wherever they want and to 

live wherever they want within a country, if they are lawfully present within that country 

such as right to liberty of movement and freedom to choose one's residence, no deprivation of 

liberty for non-fulfilment of contractual obligations, prohibition of collective expulsion of 

aliens, and prohibition of a State's expulsion of a national.403 

          b. International Convention on the Elimination of All Forms of Racial 

Discrimination 

Important Note: The task of The European Court of Human Rights is to hear the 

applications and cases that comprise alleged violations of European Convention on Human 

Rights.404 So any violations on the Conventions and Declarations other than European 

Convention on Human Rights cannot be a subject of a complaint on ECHR.405 However, in 

order to reach an unbiased, fair, and just judgement, it is believed that all related conventions 

and treaties which both parties are a side of, on the context of the case, must be heard by the 

esteemed judges of the ECHR.406 From this point on, such relevant sources of international 

law will be provided. 

  

                                                
402 Council of Europe, European Convention on Human Rights, pp. 5-16, [PDF]. , Available At: 
https://www.echr.coe.int/Documents/Convention_ENG.pdf (Last accessed on 17 December 2018) 
403 A.Wagner. (2018, October 30), What Is The European Convention on Human Rights, Available at: 

https://rightsinfo.org/the-rights-in-the-european-convention/(Last accessed on 17 December 2018) 
404 European Court of Human Rights, Questions & Answers , [PDF]. , pp. 2-4, Available At: 

https://www.echr.coe.int/Documents/Guide_ECHR_lawyers_ENG.pdf (Last accessed on 17 
December 2018) 
405 Ibid. 
406 Ibid. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://rightsinfo.org/the-rights-in-the-european-convention/
https://www.echr.coe.int/Documents/Guide_ECHR_lawyers_ENG.pdf
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1. Article 2 

“ 1. States Parties condemn racial discrimination and undertake to pursue by all appropriate 

means and without delay a policy of eliminating racial discrimination in all its forms and 

promoting understanding among all races, and, to this end: 

(a)Each State Party undertakes to engage in no act or practice of racial discrimination 

against persons, groups of persons or institutions and to ensure that all public authorities 

and public institutions, national and local, shall act in conformity with this obligation; 

(b.) Each State Party undertakes not to sponsor, defend or support racial discrimination by 

any persons or organizations; 

(c) Each State Party shall take effective measures to review governmental, national and local 

policies, and to amend, rescind or nullify any laws and regulations which have the effect of 

creating or perpetuating racial discrimination wherever it exists; 

(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including 

legislation as required by circumstances, racial discrimination by any persons, group or 

organisation; 

(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial 

organizations and movements and other means of eliminating barriers between races, and to 

discourage anything which tends to strengthen racial division. 

2. States Parties shall, when the circumstances so warrant, take, in the social, economic, 

cultural and other fields, special and concrete measures to ensure the adequate development 

and protection of certain racial groups or individuals belonging to them, for the purpose of 

guaranteeing then the full and equal enjoyment of human rights and fundamental freedoms. 

These measures shall in no case entail as a consequence the maintenance of unequal or 

separate rights for different racial groups after the objectives for which they were taken have 

been achieved.”407 

                                                
407 United Nations Human Rights office of the High Commissioner,  International Convention on the 
Elimination of All Forms of Racial Discrimination , Available At: 
https://www.ohchr.org/en/professionalinterest/pages/cerd.aspx(Last accessed on 17 December 2018) 

https://www.ohchr.org/en/professionalinterest/pages/cerd.aspx
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This article calls all State parties to, take all necessary measures in order to eliminate racial 

discrimination assure that all public actors conform with this obligation.408 In addition to that, 

the article also expects from states to take affirmative policies and measures to protect their 

people against racial discrimination.409 

2. Article 5 

“In compliance with the fundamental obligations laid down in article 2 of this Convention, 

States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and 

to guarantee the right of everyone, without distinction as to race, colour, or national or 

ethnic origin, to equality before the lav, notably in the enjoyment of the following rights: 

... 

(e) Political rights, in particular the rights to participate in elections - to vote and to stand 

for election - on the basis of universal and equal suffrage, to take part in the Government as 

well as in the conduct of public affairs at any level and to have equal access to public 

service; 

…”410 

This article demands from the State Parties to eliminate and prohibit racial discrimination in 

the area of freedom especially during the enjoyment of the rights that exist in the 

international conventions regarding human rights411 

c. Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment 

                                                
408 Human Rights Project at the Urban Justice Center, Summary of the International Convention on 
the Elimination of All Forms of Racial Discrimination (CERD) , [PDF]. , pp. 2-7 , Available At: 
https://www.ushrnetwork.org/sites/ushrnetwork.org/files/cerd_summary.pdf (Last accessed on 17 
December 2018) 
409 Ibid. 
410  United Nations Human Rights office of the High Commissioner,  International Convention on the 
Elimination of All Forms of Racial Discrimination , Available At: 
https://www.ohchr.org/en/professionalinterest/pages/cerd.aspx(Last accessed on 17 December 2018) 
 
411  Human Rights Project at the Urban Justice Center, Summary of the International Convention on 
the Elimination of All Forms of Racial Discrimination (CERD) , [PDF]. , pp. 2-7 , Available At: 
https://www.ushrnetwork.org/sites/ushrnetwork.org/files/cerd_summary.pdf (Last accessed on 17 
December 2018) 

https://www.ushrnetwork.org/sites/ushrnetwork.org/files/cerd_summary.pdf
https://www.ohchr.org/en/professionalinterest/pages/cerd.aspx
https://www.ushrnetwork.org/sites/ushrnetwork.org/files/cerd_summary.pdf
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1. Article 2 

“1. Each State Party shall take effective legislative, administrative, judicial or other 

measures to prevent acts of torture in any territory under its jurisdiction. 

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, 

internal political instability or any other public emergency, may be invoked as a justification 

of torture. 

3. An order from a superior officer or a public authority may not be invoked as a justification 

of torture.”412 

This article imposes some obligations such as but not limited to, taking effective legislative, 

administrative, judicial or other measures to State parties in order to prevent acts of torture in 

any territory under their jurisdiction.413 Article also clarifies that no exceptional 

circumstances whatsoever may be invoked for justification of torture.414 

2. Article 5 

“1. Each State Party shall take such measures as may be necessary to establish its 

jurisdiction over the offences referred to in article 4 in the following cases: 

(a) When the offences are committed in any territory under its jurisdiction or on board a ship 

or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 

(c) When the victim is a national of that State if that State considers it appropriate. 

2. Each State Party shall likewise take such measures as may be necessary to establish its 

jurisdiction over such offences in cases where the alleged offender is present in any territory 

                                                
412 The United Nations, Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, pp. 2-40,  [PDF]. , Available At: 
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en (Last 
accessed on 17 December 2018) 
413 REDRESS, A Summary of the Convention against Torture,  [PDF]. , pp. 1-3, Available At: 
https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf Last 
accessed on 17 December 2018) 
414 Ibid. 

https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en
https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf
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under its jurisdiction and it does not extradite him pursuant to article 8 to any of the States 

mentioned in paragraph I of this article. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with 

internal law.”415 

This article expects from State Parties to establish their jurisdiction over any person in its 

territory who are claimed to have committed torture, without questioning where the claimed 

act was committed or the nationality or residence of the claimed perpetrator.416 

3. Article 12 

“Each State Party shall ensure that its competent authorities proceed to a prompt and 

impartial investigation, wherever there is reasonable ground to believe that an act of torture 

has been committed in any territory under its jurisdiction.”417 

This article ensures that an impartial and prompt investigation will be carried out by the State 

Parties, if there is reasonable ground to believe that an act of torture has been committed in 

any territory under their jurisdiction.418 

d. Vienna Convention on the Law of Treaties 

1.  Article 27- Internal Law and Observance of Treaties 

“A party may not invoke the provisions of its internal law as justification for its failure to 

perform a treaty. This rule is without prejudice to article 46.”419 

                                                
415The United Nations, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment, pp. 2-40,  [PDF]. , Available At: 
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en (Last 
accessed on 17 December 2018) 
416   REDRESS, A Summary of the Convention against Torture,  [PDF]. , pp. 1-3, Available At: 

https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf Last 
accessed on 17 December 2018) 
417 The United Nations, Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, pp. 2-40,  [PDF]. , Available At: 
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en (Last 
accessed on 17 December 2018) 
418  REDRESS, A Summary of the Convention against Torture,  [PDF]. , pp. 1-3, Available At: 

https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf Last 
accessed on 17 December 2018) 

https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en
https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en
https://redress.org/wp-content/uploads/2018/10/REDRESS-Summary-of-UNCAT-2018.pdf
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This article affirms that a State cannot escape its international responsibilities stemming from 

international treaties and conventions which they are obliged to, by referring to its domestic 

laws.420 The aim of this article is to reassert the main principle that international treaties must 

be performed in good faith by the States.421 Over the time, this article became a customary 

law which States must abide by even if they are not a side of this treaty.422 

e. Treaty on Friendship Cooperation and Partnership Between Ukraine and The 

Russian Federation 

1. Article 10 

“Each of the High Contracting Parties shall guarantee the citizens of the other Party rights 

and freedoms on the same basis and to the same extent as it does its own citizens, except in 

cases established by the domestic law of the Parties or their international treaties. 

Each of the Parties shall protect, in the established manner, the rights of its citizens residing 

in the territory of the other Party, in accordance with the obligations arising from the 

instruments of the Organization for Security and Cooperation in Europe and from other 

generally recognized principles and norms of international law and accords reached within 

the framework of the Commonwealth of Independent States to which they are a party.”423 

In this treaty, Ukraine and the Russian Federation are referred to as the “High Contracting 

Parties”. This article aims to achieve a collocation and cooperation between the Ukrainian 

and Russian States on the matter of the protection of the both countries citizens.424 Article 10 

sets limits and obligations for both countries in order for them to ensure same environment of 

                                                                                                                                                  
419 The United Nations, Vienna Convention on the law of treaties , [PDF]. , pp. 333-352, Available At: 
https://treaties.un.org/doc/publication/unts/volume%201155/volume-1155-i-18232-english.pdf (Last 
accessed on 17 December 2018) 
420 Dörr, O., & Schmalenbach, K. (1970, January 01) , Article 27. Internal law and observance of 
treaties, rAvailable at: https://link.springer.com/chapter/10.1007/978-3-642-19291-3_30(Last 
accessed on 17 December 2018) 
421 Ibid. 
422 Ibid. 
423  The Secretariat of the United Nations, Treaty on friendship, cooperation and partnership between 
Ukraine and the Russian Federation, [PDF]. , pp.31-40, Available At: 
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-
08000002803e6fae.pdf (Last accessed on 17 December 2018) 
424 Internet Archive, The Russian-Ukrainian Friendship Treaty and the search for regional stability in 
Eastern Europe,  Available at: 
https://archive.org/stream/russianukrainian00stew/russianukrainian00stew_djvu.txt (Last accessed on 
17 December 2018) 

https://treaties.un.org/doc/publication/unts/volume%201155/volume-1155-i-18232-english.pdf
https://link.springer.com/chapter/10.1007/978-3-642-19291-3_30
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-08000002803e6fae.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-08000002803e6fae.pdf
https://archive.org/stream/russianukrainian00stew/russianukrainian00stew_djvu.txt
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freedom for the citizens of the other party except in cases established by the domestic law of 

the parties or their international treaties.425 

2. Article 12 

“The High Contracting Parties shall ensure the protection of the ethnic, cultural, linguistic 

and religious identity of national minorities in their territory and shall create conditions that 

encourage such identity 

Each of the High Contracting Parties shall guarantee the right of persons belonging to a 

national minority, individually or together with other persons belonging to the national 

minority, to freely express, preserve and develop their ethnic, cultural, linguistic and 

religious identity and maintain and develop their culture without being subjected to any 

attempts to assimilate them against their will. 

The High Contracting Parties shall guarantee the right of individuals who belong to national 

minorities to fully and effectively exercise their human rights and fundamental freedoms 

without any discrimination and with full equality under the law. 

...”426 

This article aims to create an equal environment among the citizens of Ukraine and Russia 

beside their ethnic, cultural, linguistic and religious differences.427 Article 12 specifically lays 

emphasis on national minorities since both countries are linked with each other historically 

by these ethnic national minorities.428 The article ensures a guarantee for the human rights 

and fundamental freedoms of national minorities, by expecting both countries to shall act 

according with the article.429 

II.  Relevant Domestic Law 

                                                
425 Ibid. 
426 The Secretariat of the United Nations, Treaty on friendship, cooperation and partnership between 
Ukraine and the Russian Federation, [PDF]. , pp.31-40, Available At: 
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-
08000002803e6fae.pdf (Last accessed on 17 December 2018) 
427 Internet Archive, The Russian-Ukrainian Friendship Treaty and the search for regional stability in 
Eastern Europe,  Available at: 
https://archive.org/stream/russianukrainian00stew/russianukrainian00stew_djvu.txt (Last accessed on 
17 December 2018) 
428 Ibid. 
429 Ibid. 

https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-08000002803e6fae.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/52240/Part/I-52240-08000002803e6fae.pdf
https://archive.org/stream/russianukrainian00stew/russianukrainian00stew_djvu.txt
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a. Constitution of Ukraine 

1. Article 9 

“International treaties that are in force, agreed to be binding by the Verkhovna Rada of 

Ukraine, are part of the national legislation of Ukraine. 

The conclusion of international treaties that contravene the Constitution of Ukraine is 

possible only after introducing relevant amendments to the Constitution of Ukraine.”430 

This article locates the position of international treaties in the hierarchy of norms of Ukraine 

and also explains the legal way to add international treaties into the legislation of Ukraine as 

a binding law.431 

2. Article 33 

“Everyone who is legally present on the territory of Ukraine is guaranteed freedom of 

movement, free choice of place of residence, and the right to freely leave the territory of 

Ukraine, with the exception of restrictions established by law. 

A citizen of Ukraine may not be deprived of the right to return to Ukraine at any time.”432 

This article grants some important rights such as freedom of movement, free choice of place 

of residence, right to freely abandon and return to the territory of Ukraine, to the each person 

who on the legal grounds is on territory of Ukraine with the exceptions and limitations which 

are set by the law.433 

3. Article 134 

                                                
430 Ibid. 
431 Ibid. 
432 Constitution of Ukraine , Available at: https://rm.coe.int/constitution-of-ukraine/168071f58b((Last 
accessed on 17 December 2018) 
433 United States Department of State • Bureau of Democracy, Human Rights and Labor, Executive 
Summary of the Constitution of Ukraine, pp. 2-44,  [PDF], Available At: 
https://www.state.gov/documents/organization/186627.pdf (Last accessed on 17 December 2018) 

https://rm.coe.int/constitution-of-ukraine/168071f58b
https://www.state.gov/documents/organization/186627.pdf
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“The Autonomous Republic of Crimea is an inseparable constituent part of Ukraine and 

decides on the issues ascribed to its competence within the limits of authority determined by 

the Constitution of Ukraine.”434 

This Article defines the constitutional structure of The Autonomous Republic of Crimea.435 

4.  Article 144 

“Bodies of local self-government, within the limits of authority determined by law, adopt 

decisions that are mandatory for execution throughout the respective territory. 

Decisions of bodies of local self-government, for reasons of nonconformity with the 

Constitution or the laws of Ukraine, are suspended by the procedure established by law with 

a simultaneous appeal to a court.”436 

This article underlines the superior effect of the Constitution of Ukraine over any local laws 

made by the local self governments in the case of a conflict between laws.437 

b. Criminal Code of Ukraine 

1. Article 260- Creation of unlawful paramilitary or armed formations 

“1. Creation of paramilitary formations in contravention of Ukrainian laws, and 

participation in the operations, shall be punishable by imprisonment for a term of two to five 

years. 

2. Creation of armed formations in contravention of Ukrainian laws, and participation in the 

operations, shall be punishable by imprisonment for a term of three to eight years. 

                                                
434 Constitution of Ukraine , Available at: https://rm.coe.int/constitution-of-ukraine/168071f58b((Last 
accessed on 17 December 2018) 
435  United States Department of State • Bureau of Democracy, Human Rights and Labor, Executive 
Summary of the Constitution of Ukraine, pp. 2-44,  [PDF], Available At: 
https://www.state.gov/documents/organization/186627.pdf (Last accessed on 17 December 2018) 
436 Constitution of Ukraine , Available at: https://rm.coe.int/constitution-of-ukraine/168071f58b (Last 
accessed on 17 December 2018) 
437 United States Department of State • Bureau of Democracy, Human Rights and Labor, Executive 
Summary of the Constitution of Ukraine, pp. 2-44,  [PDF], Available At: 
https://www.state.gov/documents/organization/186627.pdf (Last accessed on 17 December 2018) 

https://rm.coe.int/constitution-of-ukraine/168071f58b
https://www.state.gov/documents/organization/186627.pdf
https://rm.coe.int/constitution-of-ukraine/168071f58b
https://www.state.gov/documents/organization/186627.pdf


 

               

              MODEL                                                                                                                                                ECHR 

              COURTS OF JUSTICE 2019                                                                                                 STUDY GUIDE 

 

71 

 

3. Leadership in the formations specified in paragraphs 1 and 2 of this Article, financing, 

supplying weapons, ammunition, explosives or military enginery to these formations, shall be 

punishable by imprisonment for a term of five to ten years. 

4. Participation in attacks on businesses, institutions, organizations or private individuals, as 

a member of formations specified in paragraphs 1 and 2 of this Article, shall be punishable 

by imprisonment for a term of seven to twelve years. 

5. Any such actions as provided for by paragraph 4 of this Article, where they caused death 

of people or any other grave consequences, shall be punishable by imprisonment for a term 

of ten to fifteen years. 

6. Any person, who was a member of formations specified in this Article, shall be discharged 

from criminal under this Article for any actions provided for in paragraph 1 or 2 of this 

Article, if he/she has voluntarily abandoned any such formation and reported its existence to 

government agencies or local government authorities. 

Note: 1. A paramilitary formation shall mean a formation or a group that has a military 

organizational structure, including the unity of command, subordination and discipline, and 

performs military exercise, line training and physical drills. 

2. An armed formation shall mean a military group that is illegally armed with firearms, 

explosives or other weapons fit for use.”438 

This article generally organizes the crimes and punishments upon the formation of a illegal 

paramilitary and armed groups that target the national security of Ukraine.439 Article takes the 

participation, leadership, and financing of these groups separately and foresees different 

punishments for each of them.440 

2. Article 341- Capturing of government or public buildings or constructions 

                                                
438  Criminal Code of Ukraine  , Available at: 
https://www.legislationline.org/documents/action/popup/id/16257/preview (Last accessed on 17 
December 2018) 
439 Hauser Global Law School Program, Introduction to Criminal Law in Ukraine , Available at: 
http://www.nyulawglobal.org/globalex/Ukraine.html (Last accessed on 17 December 2018) 
440 Ibid. 

https://www.legislationline.org/documents/action/popup/id/16257/preview
http://www.nyulawglobal.org/globalex/Ukraine.html
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“Capturing of buildings or constructions of government agencies, local authorities, and 

associations of citizens, for the purpose of unlawful use of these buildings or constructions, 

or interference with normal operations of businesses, institutions or organizations, shall be 

punishable by arrest for a term of six months, or restraint of liberty for a term up to three 

years, or imprisonment for the same term.”441 

This article accepts any actions aimed to capture the buildings or constructions that belongs 

to government agencies, local authorities, and associations of citizens as felonies and it 

foresees a punishment by arrest for a term of six months, or restraint of liberty for a term up 

to three years, or imprisonment for the same term.442 

c. Constitution of the Russian Federation 

1. Article 13 

“1. In the Russian Federation ideological diversity shall be recognized. 

... 

5. The creation and activities of public associations whose aims and actions are aimed at a 

forced change of the fundamental principles of the constitutional system and at violating the 

integrity of the Russian Federation, at undermining its security, at setting up armed units, 

and at instigating social, racial, national and religious strife shall be prohibited.”443 

This article ensures the political and ideological freedom among the citizens of the Russian 

Federation and it prohibits the actions and activities that aims at a forced change of the 

fundamental principles of the constitutional system and at violating the integrity of the 

Russian Federation, at undermining its security, at setting up armed units, and at instigating 

social, racial, national and religious strife.444 

2. Article 14 

                                                
441   Criminal Code of Ukraine  , Available at: 

https://www.legislationline.org/documents/action/popup/id/16257/preview (Last accessed on 17 
December 2018) 
442Hauser Global Law School Program, Introduction to Criminal Law in Ukraine , Available at: 
http://www.nyulawglobal.org/globalex/Ukraine.html (Last accessed on 17 December 2018) 
443 WIPO, The Constitution of the Russian Federation ,[PDF], Available 
At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
444 RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 

https://www.legislationline.org/documents/action/popup/id/16257/preview
http://www.nyulawglobal.org/globalex/Ukraine.html
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
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“1. The Russian Federation is a secular state. No religion may be established as a state or 

obligatory one. 

2. Religious associations shall be separated from the State and shall be equal before the 

law.”445 

This article defines equal treatment of all religions in the territory of the Russian Federation 

on the administrative domain, as “secularism”.446 

3. Article 17 

“1. In the Russian Federation recognition and guarantees shall be provided for the rights 

and freedoms of man and citizen according to the universally recognized principles and 

norms of international law and according to the present Constitution. 

2. Fundamental human rights and freedoms are inalienable and shall be enjoyed by everyone 

since the day of birth. 

3. The exercise of the rights and freedoms of man and citizen shall not violate the rights and 

freedoms of other people.”447 

This article ensures a constitutional protection on the fundamental human rights and freedoms 

of the citizens of Russian Federation since the day of birth and it draws a strict line between 

the people, on their rights and freedoms.448 

4. Article 19 

“1. All people shall be equal before the law and court. 

2. The State shall guarantee the equality of rights and freedoms of man and citizen, 

regardless of sex, race, nationality, language, origin, property and official status, place of 

residence, religion, convictions, membership of public associations, and also of other 

                                                
445 WIPO, The Constitution of the Russian Federation ,[PDF], Available 

At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
446  RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 
447  WIPO, The Constitution of the Russian Federation ,[PDF], Available 
At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
448 RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 

https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
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circumstances. All forms of limitations of human rights on social, racial, national, linguistic 

or religious grounds shall be banned...”449 

This article provides equality among Russian citizens before law without considering their 

sex, race, nationality, language, origin, property and official status, place of residence, 

religion, convictions, membership of public associations, and also of other circumstances.450 

5. Article 28 

“Everyone shall be guaranteed the freedom of conscience, the freedom of religion, including 

the right to profess individually or together with other any religion or to profess no religion 

at all, to freely choose, possess and disseminate religious and other views and act according 

to them.”451 

This article provides the freedom of conscience and religion to Russian citizens including the 

right to profess any or no religion.452 

6. Article 31 

“Citizens of the Russian Federation shall have the right to assemble peacefully without 

weapons, hold rallies, meetings and demonstrations, marches and pickets.”453 

This article ensures the freedom of assembly to Russian citizens with the restriction of 

assembly without weapons.454 

d. Criminal Code of the Russian Federation 

1. Article 117- Torture 

                                                
449  WIPO, The Constitution of the Russian Federation ,[PDF], Available 
At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
450RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 
451  WIPO, The Constitution of the Russian Federation ,[PDF], Available 

At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
452 RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 
453  WIPO, The Constitution of the Russian Federation ,[PDF], Available 
At:https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf (Last accessed on 17 December 2018) 
454  RIBTTES, The Basic Introduction of Constitution of Russian Federation, Available at: 
https://www.ribttes.com/constitution-of-russian-federation/(Last accessed on 17 December 2018) 

https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru003en.pdf
https://www.ribttes.com/constitution-of-russian-federation/
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“1. The infliction of physical or mental suffering by means of systematic beating or by any 

other violent actions, unless this has involved the consequences referred to in Article 111 or 

112 of this Code, shall be punishable by deprivation of liberty for a term of up to three years.  

2. The same act committed: 

a) against two or more persons; 

b) against a person or his relatives in connection with the official activity of this person or 

the discharge of his public duty; 

c) against an woman who is in a state of pregnancy, which is evident to the convicted person; 

d) against obvious juvenile or a person who is in a helpless state, as known by the convicted 

person, or in material or any other dependence on the convicted person, and also in respect 

of a person, kidnapped or seized as a hostage; 

e) with the use of torment; 

f) by a group of persons, a group of persons under a preliminary conspiracy, or an organized 

group; 

g) by hire; 

h) by reason of national, racial, or religious hatred or enmity, shall be punishable by 

deprivation of liberty for a term of three to seven years. 

Note. Torture in this Article and in other Articles of this Code shall mean the infliction of 

physical or mental suffering for the purpose of compelling to give evidence or to commit 

other actions against a person's will, as well as for the purpose of punishing, or for other 

purposes.”455 

This article first defines the meaning of torture for this Criminal Code which is accepted as 

the infliction of physical or mental suffering by means of systematic beating or by any other 

                                                
455 Legislation Online, The Criminal Code Of The Russian Federation , pp. 2- 175, [PDF],Available At: 

https://www.legislationline.org/documents/section/criminal-
codes/country/7/Russian%20Federation/show (Last accessed on 17 December 2018) 

https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
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violent actions and then it foresees two punishment on the basis of the victim, by deprivation 

of liberty.456 

2. Article 136- Violation of the Equality of Human and Civil Rights and 

Freedoms 

“1. Discrimination, that is, violation of the rights, freedoms and legal interests of man and 

citizen based on sex, race, nationality, language, origin, property or official status, place or 

residence, attitude to religion, convictions, or affiliation with public associations or any 

social groups, 

shall be punishable by a fine in the amount of up to 200 thousand roubles, or in the amount of 

the wage or salary, or any other income of the convicted person for a period of up to 18 

months, or by corrective labour for a term of up to one year, or by deprivation of liberty for a 

term of up to two years. 

2. The same deed committed by a person through his official position shall be punishable by 

a fine in the amount of from 100 thousand to 300 thousand roubles, or in the amount of the 

wage or salary or any other income of the convicted person for a period of one to two years, 

or by deprivation of the right to hold specified offices or to engage in specified activities for a 

term up to five years, or by compulsory words for a term of 120 to 240 hours, or by 

corrective labour of one to two years, or by deprivation of liberty for a term of up to five 

years.”457 

This article first defines the act of discrimination as the violation of the rights, freedoms and 

legal interests of man and citizen on the bases of their sex, race, nationality, language, origin, 

property or official status, place or residence, attitude to religion, convictions, or affiliation 

                                                
456 Hamilton, M. . Interpreting the Criminal Code , pp. 2-9, [PDF], Available At: 

http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf (Last accessed on 17 
December 2018) 
457 Legislation Online, The Criminal Code Of The Russian Federation , pp. 2- 175, [PDF],Available At: 

https://www.legislationline.org/documents/section/criminal-
codes/country/7/Russian%20Federation/show (Last accessed on 17 December 2018) 

http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
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with public associations or any social groups and then it foresees two different amount of fine 

for the punishment according with the actor of the commitment.458 

3. Article 208- Organization of an Illegal Armed Formation, or Participation in 

It 

“1. Creation of an armed formation (unit, squad, or any other group) that is not envisaged by 

a federal law, and likewise operating of such a formation, 

shall be punishable by deprivation of liberty for a term of two to seven years. 2. Participation 

in an armed formation that is not provided for by a federal law 

shall be punishable by restraint of liberty for a term of up to three years, or by arrest for a 

term of up to six months, or by deprivation of liberty for a term of up to five years. 

Note: A person who has ceased to take part in an illegal armed formation of his own free 

will, and has handed in his weapons, shall be released from criminal responsibility unless his 

actions contain a different corpus delicti.”459 

This article organizes the illegal armed formation and participation in, as two different crimes 

in the same context so the punishments of these crimes differ from each other.460 Article 

foresees a punishment by deprivation of liberty for a term of two to seven years for the 

creation of an armed formation. For the participation it foresees a punishment by restraint of 

liberty for a term of up to three years, or by arrest for a term of up to six months, or by 

deprivation of liberty for a term of up to five years.461 

4. Article 280. Public Appeals to the Performance of an Extremist Activity 

“1. Public appeals to the performance of extremist activity - 

                                                
458 Hamilton, M. . Interpreting the Criminal Code , pp. 2-9, [PDF], Available At: 
http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf (Last accessed on 17 
December 2018) 
459  Legislation Online, The Criminal Code Of The Russian Federation , pp. 2- 175, [PDF],Available At: 
https://www.legislationline.org/documents/section/criminal-
codes/country/7/Russian%20Federation/show (Last accessed on 17 December 2018) 
460 Hamilton, M. . Interpreting the Criminal Code , pp. 2-9, [PDF], Available At: 
http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf (Last accessed on 17 
December 2018) 
461 Ibid. 

http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf
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shall be punishable by a fine in the amount up to 300 thousand roubles, or in the amount of 

the wage or salary, or any other income of the convicted person for a period up to two years, 

or by arrest for a term of four to six months, or by deprivation of liberty for a term of up to 

three years. 

2. The same acts, committed with the use of the mass media, 

shall be punishable by deprivation of liberty for a term up to five years entailing the 

deprivation of the right to hold certain jobs or engage in certain occupations for a term up to 

three years.”462 

This article characterizes an act that accepted as socially dangerous with public calls for 

extremist activity.463 The main aim of this article is to put in order  to social relations which 

developed around protection of the constitutional order, political system, and security of the 

Russian Federation.464 Article 280 also believes that usage of the mass media in order to 

perform of an extremist activity shall be punished with the similar conditions with the public 

appeals.465 

5. Article 282.1. Organizing an Extremist Community 

“1. Creation of an extremist community, that is, of an organized group of persons for the 

preparation or for the performance, with the motives of the ideological, political, racial, 

national or religious hatred or enmity, as well as on the motives of hatred or enmity towards 

any one social group, of the crimes mentioned in Articles 148, 149, in the first and in the 

second parts of Article 213, in Articles 214, 243, 244, 280 and 282 of this Code (crimes with 

an extremist thrust), as well as the leadership of such an extremist community, of a part of it 

or of the structural subdivisions included into such community, and also setting up an 

association of the organizers, leaders or other representatives of the parts or of the structural 

subdivisions of such community for the purposes of elaboration of the plans and or the 

                                                
462 Legislation Online, The Criminal Code Of The Russian Federation , pp. 2- 175, [PDF],Available At: 

https://www.legislationline.org/documents/section/criminal-
codes/country/7/Russian%20Federation/show (Last accessed on 17 December 2018) 
463Hamilton, M. . Interpreting the Criminal Code , pp. 2-9, [PDF], Available At: 

http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf (Last accessed on 17 
December 2018) 
464 Ibid. 
465 Ibid. 

https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf
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conditions for committing crimes with an extremist thrust shall be punished with a fine in the 

amount of up to 200 thousand roubles, or in the amount of the wages or of other income of 

the convicted person for a period up to 18 months, or by the deprivation of the right to 

occupy definite posts or to engage in a definite activity for a term of up to five years, or by 

imprisonment for a term up to four years. 

2. Participation in an extremist community shall be punished with a fine in the amount up to 

40 thousand roubles, or in the amount of the wages or of the other income of the convicted 

person for a period up to three months, or by imprisonment for a term of up to two years with 

the deprivation of the right to occupy specific posts or to engage in a specific kind of activity 

for a term of up to three years, or without any term. 

3. The actions envisaged in the first and second parts of the present Article committed by the 

person with the use of his official status, - 

- shall be punished with a fine in the amount of 100 thousand to 300 thousand roubles, or in 

the amount of the wages or of other income of the convicted person for a period of one 

to two years, or by imprisonment for a term of up to six years with the deprivation of the right 

to occupy specific posts or to engage in a specific kind of activity for a term of up to three 

years. 

Note. A person who voluntarily stops his participation in an extremist community shall be 

relieved of criminal liability unless a different corpus delicti is contained in his actions.”466 

This article foresees “incitement of hatred or enmity” as well as “abasement of human 

dignity”  as the essential elements of crimes  and it understands the actions that which inciting 

hatred or enmity as utterances, justifying and (or) stating the necessity for genocide, massive 

repressions, deportations, other unlawful acts including application of force towards any 

nation, race, believers of any religion and other groups of persons467. Article 282 foresees 

                                                
466 Legislation Online, The Criminal Code Of The Russian Federation , pp. 2- 175, [PDF],Available At: 

https://www.legislationline.org/documents/section/criminal-
codes/country/7/Russian%20Federation/show (Last accessed on 17 December 2018) 
467  Hamilton, M. . Interpreting the Criminal Code , pp. 2-9, [PDF], Available At: 

http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf (Last accessed on 17 
December 2018) 

https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation/show
http://6maycommission.org/sites/default/files/m._hamilton._mass_riots-eng.pdf
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several punishments in accordance with the creation and participation of an extremist 

community.468 

     e. Federal Constitutional Law No. 6-FKZ of 21 March 2014 "On the Admission of the 

Republic of Crimea to the Russian Federation and the Formation of New Constituent 

Entities in the Russian Federation − the Republic of Crimea and the City of Federal 

Significance of Sevastopol" 

1. Article 4 

“From the date of the admitting to the Russian Federation the Republic of Crimea and 

establishing within the Russian Federation the new constituent entities Ukrainian nationals 

and stateless persons who had been permanently residing in the Republic of Crimea and the 

City of Federal Importance Sevastopol were recognized as nationals of the Russian 

Federation, except for persons who within one month thereafter declared their willingness to 

retain their and (or) their minor children’s other nationality or remain stateless.”469 

This article organizes the new structure of the administrative entity of the Autonomous 

Republic of Crimea under the Government of the Russian Federation and it clarifies that all 

residents who had been permanently residing in the Republic of Crimea and the City of 

Federal Importance Sevastopol were recognized as the citizens of the Russian Federation by 

the Government with the exception for the persons who within one month thereafter declared 

their willingness to retain their and their minor children’s other nationality or remain 

stateless.470 

III.  Principles of International Humanitarian Law 

a. Principle of Distinction 

                                                
468  Ibid. 
469 Federal Constitutional Law No, 6-FKZ of 21 March 2014, On the Admission of the Republic of Crimea 

to the Russian Federation and the Formation of New Constituent Entities in the Russian Federation − 

the Republic of Crimea and the City of Federal Significance of Sevastopol, Available at: 

http://www.cikrf.ru/eng/law/federal-constitutional-laws/ (Last accessed on 17 December 2018)  
470 Marxsen, C, The Crimea Crisis An International Law Perspective , pp. 389-391, [PDF], Available 

At: http://www.mpil.de/files/pdf4/Marxsen_2014_-_The_crimea_crisis_-
_an_international_law_perspective.pdf (Last accessed on 17 December 2018)  

http://www.cikrf.ru/eng/law/federal-constitutional-laws/
http://www.mpil.de/files/pdf4/Marxsen_2014_-_The_crimea_crisis_-_an_international_law_perspective.pdf
http://www.mpil.de/files/pdf4/Marxsen_2014_-_The_crimea_crisis_-_an_international_law_perspective.pdf
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Civilian populations and civil objectives must be protected from the effects of military 

operations during the active armed conflict under the principle of distinction.471 This 

principle indicates that combatants and military objects can be the subject of attacks lawfully 

during an armed conflict but any direct attacks to civilian objects not only violates the 

International Humanitarian Law but also causes a grave breach.472 In addition to these, the 

weapons incapable of separating the civilians and military objects are also restricted under 

the International Humanitarian Law.473 Customary International Law is also accepting this 

principle as a rule of itself so this principle is binding for all states.474 

b. Principle of Proportionality 

The principle of proportionality is creating a limitation and protection for any potential harm 

by demanding that the least amount of harm shall be caused in a proportional accordance to 

military advantage.475 This principle can not be applied if the action targets a military 

object.476 

c. Principle of Necessity 

The principle of necessity mostly known as the military necessity is the principle that clashes 

most with the humanitarian protection.477 This principle allows armed forces to engage in 

conduct that will result in destruction and harm being inflicted.478 Winning a battle or war is 

accepted as legitimate under the law of wars by this principle, however, the principle does not 

allow the freedom to ignore humanitarian considerations altogether.479 Principle of necessity 

must be in accordance with the other principles of International Humanitarian Law.480 

d. Principle of Humanity 

                                                
471 Diakonia, Basic principles of IHL ,Available at: https://www.diakonia.se/en/ihl/the-law/international-
humanitarian-law-1/introduction-to-ihl/principles-of-international-law/(Last accessed on 17 December 
2018) 
472 Ibid. 
473 Ibid. 
474 Ibid. 
475 Casebook, Fundamentals of IHL, Available at: https://casebook.icrc.org/law/fundamentals-ihl#d_iii 

((Last accessed on 17 December 2018) 
476 Ibid. 
477 Diakonia, Basic principles of IHL ,Available at: https://www.diakonia.se/en/ihl/the-law/international-
humanitarian-law-1/introduction-to-ihl/principles-of-international-law/(Last accessed on 17 December 
2018) 
478 Ibid. 
479 Ibid. 
480 Ibid. 

https://www.diakonia.se/en/ihl/the-law/international-humanitarian-law-1/introduction-to-ihl/principles-of-international-law/
https://www.diakonia.se/en/ihl/the-law/international-humanitarian-law-1/introduction-to-ihl/principles-of-international-law/
https://casebook.icrc.org/law/fundamentals-ihl#d_iii
https://www.diakonia.se/en/ihl/the-law/international-humanitarian-law-1/introduction-to-ihl/principles-of-international-law/
https://www.diakonia.se/en/ihl/the-law/international-humanitarian-law-1/introduction-to-ihl/principles-of-international-law/
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Showing respect and caring for all, even to their eternal enemies, is the capacity and ability 

which is recognized and ensured to all human kinds by the principle of humanity.481 This 

principle separates the abilities of humans from animals.482 The main ambition of this 

principle is to limit the harm, destruction and death that can be lawful during an armed 

conflict.483 Many rules and principles of the International Humanitarian Law are inspired by 

this principle especially the ones that protect the wounded and sick people.484 

e. Principle of Non-Discrimination  

The principle of non-discrimination prohibits any kind of adverse distinction based on sex, 

race, nationality, political opinion or religious belief of the people against the prisoners of 

war, civilians, and persons accepted as hors de combat.485 The treatment that shall be 

implement by the parties to the persons from the both side of the conflict, must be same 

without any distinction based on religion, race, sex or political opinion.486 

 

C. CONCLUSION 

The Ukrainian Government initiated five cases against the Russian Government in European 

Court of Human Rights so far regarding: the violations on human rights in Crimean 

Peninsula, the illegal transportation of orphaned children from Ukraine to Russia and other 

violations on human rights in Donbas region. The case known as the Ukraine v Russia (no. 

20958/14-re Crimea)”is pioneering to other related cases since it is the first inter-state case 

between two countries and it covers all violations on human rights in Crimean Peninsula from 

the date that the Russian Government took control of the peninsula in 2014. 

European Court of Human Rights first checked the requirement for the admissibility on this 

case and then declared that this case have the requisite qualifications to have a hearing on the 

                                                
481 Casebook, Fundamentals of IHL, Available at: https://casebook.icrc.org/law/fundamentals-ihl#d_iii 

(Last accessed on 17 December 2018) 
482 Ibid. 
483 Ibid. 
484 Ibid. 
485 Diakonia, Basic principles of IHL, Available at: https://www.diakonia.se/en/ihl/the-law/international-
humanitarian-law-1/introduction-to-ihl/principles-of-international-law/(Last accessed on 17 December 
2018) 
486 Ibid. 

https://casebook.icrc.org/law/fundamentals-ihl#d_iii
https://www.diakonia.se/en/ihl/the-law/international-humanitarian-law-1/introduction-to-ihl/principles-of-international-law/
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Grand Chamber of the Court. The Court also decided on taking interim measures following 

the application 13 March 2014, calling upon both Russia and Ukraine to refrain from taking 

any steps, in particular military action, which might be a subject for further violations of the 

Convention. The interim measures that were decided by the court still remain in force. 

The advocates of the both parties obligated to prove and clarify their alleged claims with 

submitting the facts and evidences that which have legal and rational grounds upon the 

claimed violations, to the court. The judges of the European Court of Human Rights, should 

analyse the facts and evidences presented by the both applicant and respondent parties and 

then they should come up with a judgement that covers all alleged violations on European 

Convention on Human Rights.  
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